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ANNO QUINQUAGESIMO SECUNDO ET QUINQUA- 

GESIMO TE^TIO 

VICTORIA REGIN^. 

A.D. 1889. 
No. 451. 

An Act to apply, out of the General Revenue, the sum of 
Three Hundred and Sixty Thousand Pounds 
to the Service of the Three Months ending the 
Thirtieth day of September, one thousand eight 
hundred and eighty-nine. 

[Assented to, August jth, i88g7[ 

BE it Enacted by the Governor of the Province of South Aus- Preamble, 
tralia, with the advice and consent of the Legislative Council 
and House of Assembly of the said province, in this present Parlia- 
ment assembled, as follows : 

1, Out of the General Revenue of the said province there shall i«»u® ^^ application 
be issued and applied, from time to time, for the service of the ^ ^^^^^^^^ 
three months ending the thirtieth day of September, one thousand 
eight hundred and eighty-nine, any sums of money not exceeding 
in the whole the sum of Three Himdred and Sixty Thousand 
Pounds. 

2« No payments for any establishment or service shall be made Payments noi to 
out of the said sum in excess of the rates voted for similar e^^^*^^'* 
establishments or services on the Estimates for the year ended 
the thirtieth day of June, one thousand eight hundred and 
eighty-nine, except so far as such rates are modified by the " Civil 
Service Act, 1874." 

In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

KINTORE, Governor. 



Adelaide : By authority, H. F. Lbadbb, GoTemment Printer, North-terraoe. 
451 
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ANNO QUINQUAGESIMO SECUNDO ET QUINQUA- 
GESIMO TERTIO 

VICTORIJE REGIN^. 

A.D. 1889. 

No. 452. 

An Act providing for the Construction of an Outer 
Harbor near Largs Bay, 

[^Assented to, October 2jrd, iSSg.l 

WHEREAS great public advantage would arise from the con- Preamble, 
struction of an outer harbor near Largs Bay — Be it there 
fore Enacted by the Governor of the Province of South Australia, 
with the advice and consent of the Legislative Council and House 
of Assembly of the said province, in this present Parliament 
assembled, as follows : 

1. It shall be lawful for the Governor, with the advice and con- OoTemor may make 
sent of the Executive Council, within one year after the passing of *»^°^e''*- 
this Act, to enter into and conclude an agreement with any person 
or company who may be willing to construct an outer harbor near 
Largs Bay according to the terms and conditions herein set forth. 

2« The agreement, when duly executed by the contracting Tema. 
parties or their representatives, shall constitute the said person or 
company the promoters of the undertaking under this Act ; and 
the promoters shall, within the time -mentioned in such agreement, 
construct the whole or such portion of the said outer harbor as 
may be required by such agreement in accordance with plans and 
specifications to be approved by the Governor and deposited in the 
office of the Surveyor-General. And the said agreement shall also 
contain all such provisions and stipulations in relation to the 
matters aforesaid, and any of them, and in relation to the said 
outer harbor and the encouragement and promotion thereof, and 
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the eventual or contingent transfer of the same or any part thereof 
and the lands connected therewith to the Government as the said 
Governor, with the advice aforesaid^ and the said person or company 
shall respectively think fit and agree upon. 

Grant of land. 3^ The Said pcrsou or company shall, subject to the said agree- 

ment, be entitled to the use and control of all lands that may be 
required for the purposes of the said outer harbor and works con-, 
nected therewith ; and on the completion of the said outer harbor, 
or of such portion or portions thereof as may be agreed upon, the 
Governor may from time to time issue to the said person or company 
grants of the whole of the land described in the First Schedule 
hereto, reclaimed by them, and of such other lands as may be 
agreed upon : Provided that the total area of land granted under 
this Act shall not exceed one hundred and ten acres. 

Toiii. 4. The said person or company may demand and take for 

receiving and berthing ships, and for wharfage and other dues, 
such tolls and charges as such person or company may from time to 
time determine, not exceeding the tolls set out in the Second 
Schedule hereto. 

Governor mav 5^ The Govemor may at any time after the expiration of thirty 

purchase works. • • j. ^i^ • j ai. • 

" years, upon giving to the said person or company, their successors 

or assigns, twelve months' notice in writing of such being his desire, 
purchase the said outer harbor works and land, paying for the same 
out of moneys to be appropriated by the Parliament for the pur- 
pose such a sum as may be determined by the valuation of two 
indifferent persons, one to be chosen by the Govemor and one by 
such person or company, their successors or assigns, with power to 
such valuators to appoint an umpire in case of disagreement. 

^^Mto be marked q^ Before granting any land to the said company, such roads, 
reserves, and crossings, as may be considered necessary for public 
purposes, shall be marked out on the ground by the Government. 

^^' ^^ ^^^ 7. The "Lands Clauses Consolidation Act" shall be incorporated 

No^^i^iisory power, with and form part of this Act, so far as applicable to the same ; 

but nothing in this Act shall entitle the said person or company to 

compulsorily acquire, by purchase, any land. 

giving righto of the 3^ Nothing in this Act contained shall be deemed to affect or 
^* ^pply to *^y right, title, or interest of Her Majesty, Her heirs or 

successors, or of any body or bodies politic or corporate, or of any 
person or persons other than and except such bodies politic or 
corporate and persons as are mentioned in this Act, and those 
claiming by, from, or under them respectively. 

On breach of agree- 9. The Govemor, with the advice and consent of the Executive 
S^^s^pSl^^t, Council, may, on breach of any of the conditions, provisions, or 
be detennine^ and stipulations of the Said agreement or of this Act, on address of 

works resomed. * c» 

botn 
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both Houses of Parliament, declare the said agreement to be abso- 
lutely determined, and thenceforth the said outer harbor land, and 
all works connected therewith, and the deposit herein provided for 
shall be forfeited to Her Majesty, Her heirs and successors. 

10. No agreement shall be entered into pursuant to this Act ^^«p<»*- 
unless, before the execution thereof by the Governor, the sum of Ten 
Thousand Poimds sterling shall be deposited by the promoters with 

the Treasurer of the province, to be retained by him as security for 
their due performance of such agreement. On the performance of 
the agreement, or on proof to the satisfaction of the said Treasurer of 
the expenditure of Two Hundred Thousand Pounds on the work, 
the deposit shall be returned to the promoters, together with any 
interest received by the Treasurer in respect thereof. 

11. Copies of any agreement executed by the Governor pursuant Power of diadiow- 
to this Act shall be laid before both Houses of Parliament within ^^' 
fourteen days after the execution thereof by the Governor, if 
Parliament shall then be sitting, but if Parliament shall not then 

be sitting then within fourteen days after the next meeting of 
Parliament; and if addresses from both Houses be presented to 
the Governor within one calendar month after such copies shall 
have been laid before Parliament praying the Governor to disallow 
and cancel such agreement, it shall be lawful for the Governor, by 
Proclamation to be published in the Government Gazette^ to disallow 
and cancel such agreement accordingly, and thereupon such agree- 
ment shall be void and as if the same had never been executed. 



In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

KINTORE, Governor. 
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SCHEDULES REFERRED TO. 



FIRST SCHEDULE. 

Land to be Reclaimed, # 

The foreshore extending from the Largs Pier to the Semaphore Jetty, by 1,500ft. or there- 
abouts, or some other portion of the foreshore of LeFevre's Peninsula to the north of the 
Semaphore Jetty, not exceeding one mile and a quarter in length. 



SECOND SCHEDULE. 

Toils to be Levied. 

Whabpage Rates. 

Imports and exports must be described in entries, according to the designation and denomi- 
nation given in the following lists of headings, and wharfage must be paid by weight or 
measurement, as hereunder set out. 



Note. — M. — Measurement; W. — ^Weight, 
be denoted in the Schedule. 



Where no rate is put opposite any item, the rate is uodentood to 



Acid, Acetic 

** Other, unenumerated .... 

Aerated and Mineral Waters 

Agricidtural Implements, un- 
enumerated 

Alkali, Soda Ash 

" Bicarbonate 

" Caustic 

" Crystals 

" Nitrate 

*• Silicate 

Alum 

Anchors 

Antimony Ore 

<* Beg:ulu8 

Anvils 

Apparel and Slops 

Arms and Ammunition — 

Arms (Military) I 

Sporting 

Pistols, &c 

Other, unenumerated . . 

Cannon and Mortars 

Caps 

Cartridges 

Cartrid^ Cases 

Dynamite 

Fuse 

Ouncotton 

Lithofracteur 

Powder, Blasting 

" Sporting 

Explosives, Other, unenum< 

erated 

Shot 

Arrowroot 



pkgs. M. 
** M. 
*» M. 



Arsenic 

Asphalte 

Axe and other handles, in case. 
" «' loose . 



** M. 

** W., 3s. per ton 

" W., " 

" W., «« 

** W., " 

♦• W., " 

** w., ** 

" w., «« 

tons W., «* 

" W., " 

" W., ** 

** W., " 
pkgs. M. 

•* M. 

** M. 

** M. 

«* M. 

tons W., 3s. per ton 
pkgs. M. 

*• M. 

** M. 

** M. 

" M. 

" M. 

" M. 

*' M. 

" M. 

** M. 
, cwts. W., 3d. per cwt 
. bags W., 
. pkgs. M. 
, " M. 

, tons W., 3s. per ton 
. pkgs. M. 
.perdoz.^ 3d. per doz. 



Axles and Arms cwt. W., 3d. per cwt. 

Axle-boxes " W., " 

Bacon pkgs. M. 

Bagging •• M. 

Bags and Sacks, viz. : — 

Bran Bags " M. 

Com and Flour Sacks .... <* M. 

Gunny Bags •* M. 

Oi^Bags " M. 

Sugar Bags ** M. 

Woolpacks •* M. 

Other, unenumerated *' M. 

Baking or Yeast Powder " M. 

Bark tons W., 3s. per ton 

Barley (Patent) pkgs. M. 

Bass tens W., 3s. per ton 

B6chedeMer «* M. 

Beef , Salt pkgs. M. 

Beer (Ale and Porter) — 

Bottled " M. 

Draught " M. 

Beeswax «< M. 

Biscuit, Fancy " M. 

" Ship «« M. 

Black Sand tons W., 38. per ton 

Blankets pkgs. M. 

Blue « M. 

Bluestone «« M. 

Boats " M. 

Boilers, Steam tons W., 3fl. per ton 

Bonnets, Straw, Untrimmed . . pkgs. M. 

" Fancy and Trimmed., " M. 

Books, Printed " M. 

Boots and Shoes ** M. 

Boot Webbing «« M. 

Borax " M. 

Bran cwt. W., 3d. per cwt. 

Brassware pkgs. M. 

Bricks, Air per 1000, Ss. per 1000 

" Bath pkgs. M. 

'* Ohiy per 1000, 3t. per lOOO 

Bricks, 
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Brickf , Fire per 1000, 3a. per 1,000 

Bristlee pkgs. M. 

Broom Cora, Millet, &c tons W., Sa. per ton 

Brownware ....pkgs. M. 

Bnishware and Brooms, Hair . . ** M. 
*' Other, unenumerated '* M. 

Buckets and Tubs perdoz. 6d.perdoz. 

Butter pkgs. M. 

Canary seed owt. M., 3d. per owt. 

Candlee pkgs. M. 

Canes and Battans " M. 

Canvas " M. 

Cards, Playing " M. 

Carpeting and Druggeting .... <* M. 

Carriages tons M., 3b. per ton 

Carriage Materials pkgs. M. 

Carts, Wagons, &c. tons M., 8s. per ton 

Casks, Empty, in shooks per bdle., 6d. per bdle. 

" " pkgs. M., 38. per ton 

Cement tons W., « 

Chain «' W., •' 

Chain Cakles »* W., «« 

Cheese pkgs. M. 

Chicory •' M. 

Chinaware and Porcelain '* M. 

Chocolate and Cocoa pkgs. M. 

Cider and Perry '* M. 

Clocks " M. 

Clover Seed , , cwt M., 3d. per cwt. 

Coals tons W., Is. per ton 

Cocoa Beans cwt. M., 3d. per cwt. 

Coffee " W., «* 

Coke tons W., Is. per ton 

Combs pkgs. M. 

Confectionery " M. 

Copper cwts. W., 3d. per cwt. 

** Ore tons W., Ss. perton 

" Sheet cwts. W., 3d. per cwt. 

" Wire *« W., •• 

Copperware pkgs. M. 

Copra tons W., 3s. per ton 

Cordage " W., ** 

" Galvanized Iron " W., " 

** Steel «< W., ** 

" Unserviceable " W., »* 

Cork, Wood pkgs. M. 

Corks, Cut " M. 

Cotton Piece Goods (wholly of 

cotton)..... " M. 

** *• (mixed witli wool, 
cotton predominating) .... M. 

Cotton Manuiactures ** M. 

'' Baw tons M., 38. per ton 

" Waste " M., 

" Wick pkgs. M. 

Curiosities ** M. 

Cutlery *« M. 

Bates tons W., 3s. perton 

Doors pkgs. M., •« 

Drugs and Chemicals ** M. 

Dyes " M. 

Earthenware '* M. 

Ems " M. 

HectrophUed Ware " M. 

Engines, Steam tons W., 3f . per ton 

Engine, Packing " M., •* 

Essences and Essential OiU.... pkgs. M. 

Fancy Goods ** M. 

Feathers, Ornamental '* M. 

" Other, unenumen^ *< M. 

FeltHoods " M. 

Felt, Sheatliing " M. 

Fibre, Cocoanut tons W., 3s. perton 

" Other, unenumerated.... *' W., «• 

Fireworks pkgs. M. 

Fish,Freeh " M. 

** Preserved *« M. 

** Salted «« M. 

" SheU *« M. 

Flannels, Piece <* M 



Flax tons W., 3s. per ton 

«* Phormium,N.Z ** W., •* 

Fiock ** W., 

Flour cwts. W., 3d. per cwt. 

Flowers, Artificial pkgs. M. 

Frilliogs and Rufflings <* M. 

Fruit, Bottled " M. 

** Dried " M., 3s. per ton 

** ** Currants ** M., " 

" ** Baisins " M., " 

" Fresh " M. 

Furniture and Upholstery .... *• M., 3s. perton 

Furs, Undressed pkgs. M. 

" Dressed " M. 

Ginger *' M. 

Glass, Bottles " M. 

" Plate ** M. 

" Window " M. 

Glassware ** M. 

Gloves " M. 

Glue " M. 

" Heces '* M. 

Glucose or Grape Sugar cwts. W., 8d. per cwt 

Glycerine pkgs. M. 

Gold " M. 

•« Leaf " M. 

Goods, Manufactured " M. 

Grain and Pulse-Barley cwt W., 8d. per cwt. 

Barley,Peerl " W., 

BeansandPeas ** W., 

Maize *» W., «* 

Gate " W., 

Peas, SpUt " W., *« 

Wheat " W., " 

&c., &c " W., « 

GrassSeeds " M., 

Grates and Stoves pkgs. M. 

Oiease tons W., 3s. per ton 

Grindery pkgs. M. 

Groats, Patent " M. 

Gum tons W., 3s. perton 

Gutta Percha Goods pkgs. M. 

Haberdashery " M. 

Hair " M. 

** Curled " M. 

" Seating " M. 

Hams " M. 

Hardwood and Ironmongery, un- 

enumeratedi " M. 

Hate and Caps, Straw '* M. 

" sak...V. " M. 

" Felt, &c " M. 

Hatters' Materials pkgs. M. 

Hav and Chaff tons W., 3s. per ton 

- ^ ** W., " 

«« W., *• 

«* W., " 

Holloware pkgt. M. 

Honey " M. 

Hops cwt M., 3d. per owt. 

Horns and Hoofs ton W., 3s. per ton 

Hosiery pkgs. M. 

Indiarubber goods > " M. 

Ink,Printing ** M. 

" Writing " M. 

Instruments, Musical ~ 

Pianofortes " M. 

Organs ** M. 

Harmoniums " M. 

Other, unenumerated ' ' M. 

Instruments, Optical " M. 

" Sdentiflc " M. 

" Surgical ** M. 

Iron, Bar and Rod cwt W., Sd. per owt 

" BoltsandNuto " W., 

" Castings ** W., 

*' Galvanized Sheet " W., 

«« " Guttering, &c. " W., 

*« Hoop " W., 

" Ore tons W., 8f. per ton 

Iron, 
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Iron, Pig tons W., 3a. per ton 

" Pipes, Wrought cwt. W., Sd. per owt. 

" ** Cast " W., " 

" Plate " W., •* 

<< Rails, Railway tons W., 3s. per ton 

** Railway Chairs ** W., «< 

" Scrap ** W., *« 

** Sheet cwt. W., 3d. per cwt. 

** Ware, OalyanijEod pkgs. M. 

** Wire, Fencing cwt. W., 3d. per cwt. 

" •* Telegraphic ** W., ** 

" " Other,unenumerated " W., ** 

Isinglass pkgs. M. 

Ivory ** M. 

Kerosine Shale tons W., Is. per ton 

" Waste pkgs. M. 

Jams and Preserves ** M. 

Jewellery ** M. 

Jute tons W., 3s. per ton 

** Piece Goods pkgs. M. 

Lamps and Lampware '* M. 

Lard ** M. 

Lead Ore tons W., 3s. per ton 

** Pig cwt. W., 3d. per cwt. 

** Pipe ** W., " 

" Sheet «* W., " 

Lead,White ** W., «* 

Leather pkgs. M. 

** Cut into shapes " M. 

" Imitation " M. 

" Patent, &c " M. 

Leatherware ** M. 

Lime . .' tons W., 3s. per ton 

Limejuice pkgs. M. 

Linen Piece Goods ** M. 

'* Manufactures '* M. 

Linseed Meal cwts. W., 3d. per cwt. 

Liquorice pkgs. M. 

Live Animals — Birds ** M, 

" Poultry «* M. 

« &c., &c " M. 

Macaroni and Vermicelli " M. 

Machinery and Machines tons W., 3s. per ton 

" " pkgs. M. ** 

Maisena and Com Flour '* M. 

Malt cwt. W., 3d. per cwt 

Manu&ctures of Metals pkgs. M. 

Marhle, Wrought " M. 

** Unwrought tons W., 3s. per ton 

Matches and Vestas P^* M. 

Mate " M. 

Matting, China '* M. 

" Coir and other *« M. 

Meals cwt. W., 3d. per cwt. 

Meats,Fiesh pkgs. M. 

" Preserved «* M. 

Medicines, Patent <* M. 

Medicinal Roots, &c ** M. 

Metal, Yellow cwts. W., 3d. per cwt. 

Metals, unenumerated ** W., <* 

Milk, Preserved pkgs. M. 

Millinery *' M. 

Mixed Metalwaie '' M. 

Molasses '* M. 

Mouldings, Gilt " M. 

** Other, unenumerated ** M. 

Muslins " M. 

Mustard ** M. 

Nails cwts. W., 3d. per cwt. 

Naphtha pkgs. M. 

Nets and Netting " M. 

Nuts *• M. 

" Almonds ** M. 

** Cocoanuts tons W., 8s. per ton 

« Walnuto pkgs. M. 

Oakum tons W., 3s. per ton 

Oars p. doz. W., 6d.perdoz. 

Oatmeal cwt. W., 3d. per cwt 

OH, Almond P^* ^* 

«* Black ** M. 



Oil, Castor pkgs. M. 

** Chinese " M. 

*« Coooanut " M. 

" Cod *« M. 

" CodLiver «* M. 

" Colsa «* M. 

" Kerosine ** M. 

" Linseed " M. 

'* Neatsfoot ** M. 

" OUve ** M. 

«* Palm ** M. 

** Rape «* M. 

** Salad " M. 

<* Seal " M. 

«* Spenn " M. 

" &o., &c., " M. 

Oilcake tons W., 3f. per ton 

Oil or other Floorcloths P^* ^* 

Oilmen's Stores, unenumerated '* M. 

Onions " W., 3d. per cwt 

Opium, Raw " M. 

** Prepared ** M. 

Ordnance Stores, unenumerated '* M. 

Ores and Mineral Earths tons W., 8s. per ton 

Paints and Colors P^^* M. 

Paintings and Engravings *' M. 

Paper, Printing ** M. 

*• Writing ** M. 

** Wrapping ** M. 

*' Other, unenumerated .. " M. 

" Bags " M. 

Paperhangings <* M. 

Papier-Mach6 Goods " M. 

Peel,Candied " M. 

Pepper owt W., 3d. per cwt. 

PerfumeiT P^* M. 

Personal Effects «* M. 

Photographic Goods " M. 

Pickles " M. 

Pipes, Tobacco, Clay " M. 

" " Meerschaum .. " M. 

" " Wooden, &o... " M. 

PitchandTar " M. 

Plaitings " M. 

Planto " M. 

Plaster of Paris tons W., 8s. per ton 

" " American ** W., «« 

Plate, Silver pkgs. M. 

PUtedware •* M. 

Plumbago " M. 

Pollard owt. W., 3d. per cwt. 

Pork,Salt pkgs. M. 

Potatoes cwts. W., 3d. per cwt. 

Powder, Bleaching pkgs. M. 

Printing Materials << M. 

Precious Stones, Cameos, &o., 

unset •• *' 

Pidu tons 

Putty • pkgs. 

Quarts • • • • tons 

Quicksilver pkgs. 

Rags ••••..•• tons 

RfSway Materials « ' 

" pkgs. 

Resin " 

Rice owt. 

** Paddy " 

Rivets " 

Ruchings pkgs. 

Rugs, woollen «« 

Saddlery and Harness " 

Saddlers' Ironmongery " 

Sago, in bags cwts. 

Sago Boxes pkgs. 

Salt cwts. 

•« Rock " 

Saltpetre " 

Salts, Epsom pkgs. 

Sandalwood tons 

Sashes, Window pkgs. 



M. 

M.,3s. par ton 

M. 

W., 3s. per ton 

W., 8s. per ton 

W., '« 

M. 

M. 

W., 8d. per cwt. 

W., 

W., «* 

M. 

M. 

M. 

M. 

W., 3d. per owt. 

W., 8d. per cwt. 

W., «* 

M. 

M. 

M., 3s. per ton 

M. 

Sauoe* 
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SauoM pkgs. M. 

SausageSkinB '* M. 

Screws owta. W., 3d. per cwt. 

Seeds, unenumeTated '* M., ** 

Sewing Machines V^9S^ ^' 

Shell, Feorl tons W., 3s. per ton 

Shumao pkgs. M. 

Silks and Satins, Dress *' M. 

** Dress Ghxids, mixed with 

oUier material " M. 

*' Velvets and Crapes ** M. 

** Pongees ** M. 

«♦ Ribbons '* M. 

" Other Bianufacturee of .. " M. 

Skins, Green • tons W., 3s. per ton 

" Dry ** W., 

Slates, Roofing per 1000- 3s. per 1000 

" Slabs tons W., 3s. per ton 

Slush,Cook's ** W., 

Soap, Common pkgs. M. 

*• Pancy ** M. 

Specie, Ccmper " M. 

«« saver!!!!;!'!*!*/..'!!,* ** m! 

Specimens of Natural History. . pkgs. M. 

Spelter cwta. W., 3d. per cwt. 

Spices, unenumerated pkgs. M. 

Spirits, Brandy — 

Bottled 

Bulk 

Cordials and Bitters 
Gin 



Methylated 
of Wine. 



M. 
M. 

M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 



Other, unenumerated .... 

Perfumed 

Rum 

Whisky, Bottled 

" Bulk 

Sponges 

Spokes, in cases 

** loose per doz. — 3d. 

Starch pkgs. M. 

Stationery •* M. 

Steel cwts. W., 3d. 

Stones, Grind tons W., 38. 

•« Mill ** W., 

«* Unwrought ** W., 

•« Wrought pkgs. M. 

Stoneware *' M. 

Straw tons W., 3s. 

Sugar Candy pkgs. M. 

" Raw cwts. W., 3d. 

" Refined ** W., 

Sulphur or Brimstone ........ pkgs. W., 3s. 

Tallow tons W., 

Tanks,Iron «* — Is. 

Tapioca, in bags cwts. W., 3d, 

" inboxes «* M. 

Tea— ChesU 84 to 90 lbs. M. 

«« Half-chests 42 ** M. 

" Qr.-chests 20 " M. 

** Boxes 12 «* M. 

«* " 10 " M. 

Telegraphic Materiids (except 

wire) . . . . « pkgs. M. 



per doz. 



per cwt. 
per ton 



per ton 

per cwt. 
<< 

per ton 
ii 

each 
per cwt. 



Timber— Deals per 480 sp. ft. — 3s.per480sp.ft. 

Flooring Boards . . ** — " 

Dressed (other) .. " — " 

Undressed ** 

Lathes per 1000 No. 

Logs per 480 sp. ft. 

Palings per 100 No. 

Pickets *• 

Posts and Rails .... *' 

Shingles per 1000 

Shooks and Staves .... per bndle. 

" loose per doz 

Spars and piles. . . .per 480 sp. ft. 
Spokes and felloes, in cases pkgs. 
" " loose.. per doz. 

Small Pieces of Shaped 

Wood per doz. 

Tin, Block cwts. 

" Foil pkgs. 

" Ore tons 

" Plates cwte. 

Tinware pkgs. 

Tobacco, Manufactured •* 

** Unmanufactured .... ** 

** Cigars ** 

** Snuflf " 

Tools and Utensils ** 

Tortoiseshell ** 

Toys ** 

Travellers* Samples ** 

Turnery , ** 

Turpentine ** 

Twine and Lines " 

Umbrellas and Parasols ** 

Varnish " 

Vegetables, Fresh cwts. 

•* Salt ** 

" Preserved " 

Vinegar pkgs. 

Washers cwts. 

Watches pkgs. 

Watchmakers* Materials '* 

Whalebone ** 

Whiting torn 

Wicker and Basketware pkgs. 

Wine, Bottled " 

** Wood " 

** Sparkling " 

Wire Netting ** 

Woodenware ** 

Wool, Greasy «• 

** Scoured " 

** Washed " 

Woolen Piece Good — 

Broad and Narrow Cloths, 

Tweeds..&c *« 

Women* s Dress Goods, and 

Shirting (all wool) " 

Mixed with Cotton (wool pre- 
dominating) ** 

Woollen Manufactures ** 

Worksof Art *« 

Tarn tons 

Zinc, Ingots cwts. 

" Sheet *' 

** Perforated " 



— Is. per 1000 
—38. per 480 spit 

— Is. per 100 
__ i( 

— 38. ** 

— Is. per 1000 

— 6d. per bndle. 

— 3d. per doz. 
— 3s.per480sp.ft 

M. 

— 3d. per doz. 

« 

W., 3d. per cwt. 
M. 

W., 3s. per ton 
W., 3d. per cwt. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 
M. 

W., 3s. per ton 
M. 
M. 

W., 3d. per cwt. 
M., 

M., " 
M. 

W., 3d. per cwt 
M. 
M. 
M. 

W., 3s. per ton 
M. 
M. 
M. 
M. 

W , 3d. per cwt 
M. 

W., 3s. per ton 
W., ** 
W., " 



M. 

M. 

M. 
M. 

M. 

W., 3s. per ton 
W., 3d. per cwt 
W., *« 
W., " 



Liquids in bulk— 

Tun Butt 

Pipe or Puncheon , , 

Hogshead 

Barrel or Quarter-Cask 

Octave, Keg, Drum, Tin, Jar, or other single package 

Measurement Goods and all goods not enumerated — 

Case, Crate, Cask, Bale, Box, Bundle, Trunk, Bag, Keg, Firkin, or Package measuring— 

30 cubic feet and upwarids , 

20 «* ** to 30 



each 



10 
6 



to 20 
to 10 
to 6 
to 3 



3 

2 

1 
6 

3 

t. d. 

3 

2 

1 6 
9 
U 6 
3 



Measurement 
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Measurement Goods (continued) — «. d. 

Less than 1ft — 2 

Steam Boilers, Millstones, Chains. Machinery, Railway Materials, Pig Iron, Cordage, Oakum, 

Flax, or other fibrous materials, Carriages, Furniture and goods not otherwise enumerated per ton S 
Lead, Lead Piping, Iron, Iron Wire, Steel, or other loose Metal, Shot, Nails, or Metal in 

casks, cases, or frames per owt. 8 

Sugar, Salt, Cofi^ee, Bice, Flour, Meal, Potatoes, or other Vegetables, Grain, Seeds, Bialt, 

Hops, or Pulse , per cwt. 3 

Spades, Shovels, Brooms, Forks, Frying Pans, and small pieces of Shaped Wood per dozen 3 

Timber per load of 40 cubic or 480 superficial feet 3 

Posts and Rails per 100 3 

Pickets or Palings ** I 

Shingles or Laths per 1,000 1 

Oars, Tubs, or Buckets per dozen 6 

Coals, Coke, or Firewood per ton 1 

Slates or Bricks per 1,000 3 

Empty Casks or Shooks per bundle 6 

Goods to be rated according to weight or measurement at the option of the Treasurer of the Province. 

Special Rates fixed bt Beoulation ukdee tub above Act. 

«. d. 
Stone used exclusively for ballast and not carried on freight, landed from any vessel at any 

wharf, dock, pier, jetty, landing-stage, slip, or nlatform within Uie Harbor per ton 3 

Packages in which goods liave been exported from uie Harbor, but which are returned empty 
to the said port, videlicet : — 

On packages each measuring not more than ten cubic feet per dozen 1 

On packages each exceeding ten cubic feet, but not more than twenty cubic feet *' 2 

On packages each exceeding twenty cubic JFeet '* 3 

Ballast composed of sand and shingle, or of sand or shingle respectively, landed from any vessel 

at any wharf, dock, pier, jettv, landing-sta^, slip, or platform within the Harbor per ton 3 

Goods landed from any vessel and forwarded within forty-ei^ht hours from the time of landing, 

per railway, to any part of New South Wales or Victoria . . per weight or measurement . . per ton 1 

N.B. — Gross Weight or Measurement is in all cases required. 
Berthing of ships not exceeding Sixpence per ton. 
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ANNO QUINQUAGESIMO SECUNDO ET QUINQUA- 

GESIMO TERTIO 

VICTORIJE REGINJE. 

A.D. 1889. 

No. 453. 

An Act to amend the Civil List. 

[Assented to, October 23rd, i8Sg.'] 

WHEREAS it is expedient to further amend " The Constitution Preamble. 
AtJt" — Be it therefore Enacted by the Governor of the 
Province of South Australia, with the advice and consent of the 
Legislative Council and House of Assembly of the said province, 
in this present Parliament assembled, as follows : 

From and after the passing of this Act, so much of the ^Ji^uci^^Sid' 
Schedules to "The Constitution Act" and Act No. 28 of 1873 as Under secretaiy from 
contain the words "Crown Solicitor and Public Prosecutor," and ^^^ Civil List. 
"Under Secretary," together with the amounts placed opposite 
thereto in the said Schedules, are hereby repealed : Provided that 
nothing in this Act contained shall apply to the actual holder of the 
office of Under Secretary at the date of the passing of this Act, 
during his tenure of office. 

In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

KINTORE, Governor. 



Adekide : By authority, H. F. Liadib, GoTemmeiit Printer, North-terrace^ 
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ANNO QUINQUAGESIMO SECUNDO ET QUINQUA- 
GESIMO TERTIO 

VICTORIA REGIN^. 

A.D. 1889. 

No. 454- 

An Act to amend "The Coroners Act, 1884." 

[Assented to, October 23rd, i88g.] 

BE it Enacted by the Governor of the Province of South Aus- 
. tralia, with the advice and consent of the Legislative 
Council and House of Assembly of the said province, in this present 
Parliament assembled, as follows : 

1, At any inquest upon any dead body the jury may consist of COToS^e^inauSu** 
any number of jurors not being less than six, and it shall not be 

necessary, pursuant to " The Coroners Act, 1884," to require the 
attendance at any inquest or inquiry of any greater number of 
jurors than the number herein provided for. 

2. This Act may be cited as " The Coroners Act Amendment SSt^S!*** *^ 
Act, 1889," and, save so far as inconsistent therewith, shall be 
incorporated and read as one with *^ The Coroners Act, 1884." 



In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

KINTORE, Governor. 



By Authority : H. F. Lbadbb, OoTemxnent Printer, North-temoe, Adelaide. 
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ANNO QUINQUAGESIMO SECUNDO ET QUINQUA- 
GESIMO TERTIO 

VICTORIiE REGIN^. 

A.D. 1889. 

No. 455. 

An Act to amend *'The Fisheries Act." 

[Assented to, October 23rd, iSSg.'] 

BE it Enacted by the Governor of the Province of South 
Aiistralia, by and with the advice and consent of the 
Legislative Council and House of Assembly, in this present Parlia- 
ment assembled, as follows : 

1. It shall be unlawful for any person to use, for the purpose of Nets, &c., not to be 
catching or taking fish, any net or fixed engine, except hand-crab ^^^^of^rtty^ 
nets, within a radius of one hundred yards of any jetty or pier which *©* 
may be proclaimed by the Governor imder this Act ; and any person 
offending against, or assisting any person offendhig against, this 
section diall, for every such offence, be liable on conviction to a 
penalty of not less than Ten Shillings nor more than Twenty 
Poun^, and the net or fixed engine shall be forfeited to the 
Commissioner. 

2« This Act shall be incorporated and read as one with ^^ The incoipontkni. 
Fisheries Act" 



In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

KINTORE, Governor. 



Adelaide : By authority, H. F. Lbadie, Ooremmimt Printer, North-terrace. 
466 

Digitized by 



Google 



Digitized by 



Google 



ANNO QUINQUAGESIMO SECUNDO ET QUINQUA- 

GESIMO TERTIO 

VICTORIA REGIN^. 

A.D. 1889. 
No. 456. 

An Act to apply, out of the General Revenue, the sum of 
Three Hundred and Sixty Thousand Pounds 
to the Service of the Year ending the Thirtieth 
day of June, one thousand eight hundred and 
ninety. 

[Assented to^ November ist, iSSgJ] 

BE it Enacted by the Governor of the Province of South Aus- Preamble, 
tralia, with the advice and consent of the Legislative Council 
and House of Assembly of the said province, in this present Parlia- 
ment assembled, as follows : 

1, Out of the General Revenue of the said province there shall iwue and application 
be issued and applied, from time to time, for the service of the ^ ^36o,ooo. 
year ending the thirtieth day of June, one thousand eight hundred 

and ninety, any sums of money not exceeding in the whole the sum 
of Three Hundred and Sixty Thousand Pounds. 

2. No payments for any establishment or service shall be made Payments not to 
out of the said sum in excess of the rates voted for similar k^J^^^^' 
estabUshments or services on the Estimates for the year ended 

the thirtieth day of Jime, one thousand eight himdred and 
eighty-nine, except so far as such rates are modified by the " Civil 
Service Act, 1874.'^ 

In the name and on behalf of Her Majesty, I hereby assent to 
thisBiU. 

KINTOKE, Governor. 



Adelaide : By authority, H. F. Lbadbb, GoTemment Printer, I^orth-terrace. 
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ANNO QUINQUAGESIMO SECUNDO ET QUINQUA- 
GESIMO TERTIO 

VICTORIA REGIN^. 

A.D. 1889. 

♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦ 

No. 457. 

An Act to validate and confirm the Distribution of certain 
Funds of Vermin District No. 26. 

[Assented to, November ist, i88g.'] 

WHEREAS by "The Vermin Act Repeal Act" the Boards ^^*^"*- 
of Directors appointed under the provisions of " The Vermui 
Destruction Act, 1882," and " The Vermin Destruction Amendmei^ 
Act, 1884," ceased to exist except so far as specified in the saS 
"The Vermin Act Repeal Act": And whereas the said Acts 
omitted to enact any provision as to the disposition of any surplus 
funds in the hands of the said Boards : And whereas the Board 
of Directors of District No. 26 (being the District of Wilmington), 
duly appointed under the said repealed Acts, had at the date of the 
passing of the said repealing Act in their hands the sum of Six 
Hundred and Seventy-one Pounds Six Shillings and Sevenpence : 
And whereas the said sum was paid to the Treasurer of the Province, 
who ha^i distributed and apportioned the said sum amongst the 
District Councils within the boundaries of the said District No. 26 : 
And whereas doubts have arisen as to the legality of such distribution 
and apportionment : And whereas it is expedient to protect the said 
Board of Directors, and the Treasurer of this province, and all persons 
acting under their authority or the authority of any of them, from all 
actions or suits which, but for this Act, may hereafter be^ brought 
against them, or any of them: — Be it therefore Enacted by the 
Governor-in-Chief of the Province of South Australia, with the 
advice and consent of the Legislative Council and House of 
Assembly of the said province, in this present Parliament assembled, 
as follows : 

!• No 
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iroui^wnd^ih^ 1. No action, suit, or any other proceeding shall be commenced, 
Boardof*Srectorso£ prosecutcd, or brought against the Board of Directors of the Vermin 
T^SS^''*^^'^^* District No. 26 (being the Vermin Board for the District of 
Wilmington) appointed under ** The Vermin Destruction Act, 1'882," 
and " The Vermin Destruction Amendment Act, 1884," nor any 
member thereof, nor against the Treasurer for the said province 
in respect of the said sum of Six Hundred and Seventy-one Founds 
Six Shillings and Sevenpence, or any part thereof, and the distribu- 
tion and apportionment thereof amongst the District Councils 
situate within the boundaries of the said Vermin District No. 26 is 
hereby validated and confirmed. 



In the name and on behalf of Her Majesty, I hereby assent to 
thisBiU. 

KINTORE, Governor. 



AdelMd^ : By authority, B, Fi ItHPlOb OoTenuaeut Printer, North-temice. 
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ANNO QUINQUAGESIMO SECUNDO ET QUINQUA- 
GESIMO TERTIO 

VICTORIA REGINtE. 

A.D. 1889. 

No. 458. 

An Act to amend the '' Employers' Liability Act, 1884." 

\^Assented to, November 13th, iSSg.'] 

BE it Enacted by the Governor of the Province of South 
Australia, with the advice and consent of the Legislative 
Council and House of Assembly of the said province, in this pre- 
sent Parliament assembled, as follows : 

1. This Act may be cited as '* The Employers' liability Amend- Bhort title and incor- 
ment Act, 1889," and, except so far as inconsistent therewith, this p^*^^^ 

Act shall be incorporated and read as one with " The Employers' 
Liability Act, 1884," hereinafter referred to as the *' said Act." 

2. The expression '^ workman" used in the said Act and herein Proviaons of Km- 
shall be construed to include a seaman or other person engaged Ac^^'sJfeaSeSed 
in manual labor employed upon a ship or boat who has entered to seamen! 

into or works under a contract for service with an employer, 
whether such seaman or other person be under the age of twenty- 
one years or above that agi^, whether the contract be express or 
implied, oral or in writing, and whether it be made before or after 
the passing of this Act ; and section 9 of the principal Act shall be 
read and construed as if the words '* work or " were inserted after 
the word " manual " in the tenth line thereof. 

3. Where, after the commencement of this Act, personal injury is Spaw, rtamR &c., 
caused to a workman by reason of any defect in the condition of ^^S^w^S^ ^ 
any spars, rigging, tackle, machinery, fittings, apparel, or furniture 
connected with or used in any ship or boat whereon such work- 
man is employed, such injury shall be deemed to have been 
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caused by reason of a defect in the condition of the ways, works, 
machinery, or plant connected with or used in the business of the 
employer within the meaning of the said Act. 

Application of sub. 4. The provisious of sub-section in. of section 7 of the said 
T^e'Sdteto^ Act shall apply to every Court in which an action under the said 
aU Courts. Act or Under this Act is commenced or is pending. 

Limitotion to South 5. The provisions of this Act, in the case of seamen, shall extend 
AuBtraiian ports. pniy jq personal injurY caused in a South Australian port . 



In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

S. J. WAY, Deputy Governor. 



Adelftide : By authoritj, H. F. TiHAdbk, €k>Teninient Printer, North-temce^ . 
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ANNO QUINQUAGESIMO SECUNDO ET QUINQUA- 
GESIMO TERTIO 

VICTORIA REGIN^. 

A.D. 1889. 

No. 459. 

An Act to amend '^The Settled Estates Act, 1880." 
{Assented to, November 13th, iSSgJ] 

TTTHEREAS it is expedient to amend " The Settled Estates Act, Preamble. 
YV 1880 " — Be it therefore Enacted by the Governor of the 
Province of South Australia, with the advice and consent of the 
Legislative Council and House of Assembly of the said province, in 
this present Parliament assembled, aa follows : 

1. This Act may be cited as '* The Settled Estates Act Amend- Short title, 
ment Act, 1889/' and shall be incorporated and read aa one with 

" The Settled Estates Act, 1880." 

2. An order of the Court under any statutory or other juris- P!^^!-5^™*"^ 
diction shall not, as against a purchaser, be invalidated on the ^ 

ground of want of jurisdiction or of want of any concurrence, con- 
sent, notice, or service, whether the purchaser has notice of any ExcOTtion in section 
such want or not. This section shall have effect with respect to 1^J*\^*^®^,^*^ 

1 1 1 11 -% » r \ r^ 1 Act» 1880, not to 

any lease, sale, or other act, under the authonty of the Court, and apply. 
purporting to be made in pursuance of " The Settled Estates Act, 
1880," notwithstanding the exception in section 40 of that Act. 

3. In addition to the powers conferred upon the Court by *'The Power to mortgage 
Settled Estates Act, 1880," wherever in any settlement a direction «««i^oW property. 
or trust for sale or conversion is given or contained, and the Court 

shall deem it proper and consistent, with a due regard for the 
interests of all parties entitled, the Court may, subject to such pro- 
visions and restrictions as the Court may think fit, authorise the 
trustees or the executors for the time being of any settlement, to 
mortgage or otherwise pledge the whole or any portion of the 

freehold 
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freehold property the subject of any such settlement; and the 
moneys received from any such mortgage or pledge shall be 
applied in such manner as the Court shall from time to time direct, 
having due regard to such interests -as aforesaid. 

AotmaybenegatiTed. 4^ This Act shall not affect any settlement made which expressly 
negatives the provisions of this Act. 



In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

S. J. WAY, Deputy Governor. 



AddaUlei By authority, H. F. Lbadbb, Goyenmient Printer^ North-tenaoe. 
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ANNO QUINQUAGESIMO SECUNDO ET QUINQUA- 
GESIMO TERTIO 

VICTORIA REGIN^. 

A.D. 1889. 

No. 460. 

An Act to provide for the Destruction of Wild Dogs 

and Foxes. 

\Assented to^ December 6th, iSSgJ] 

BE it Enacted by the Governor of the Province of South Aus- 
tralia, by and with the advice and consent of the Legislative 
Council and House of Assembly, in this present Parliament assem- 
bled, as follows : 

1, This Act may be cited as ''The Wild Dog and Fox Destruction Short title. 
Act, 1889." 

2. In the construction, of this Act, except where the subject- interpretation. 
matter or context or other provisions hereof require a different con- 
struction, the following terms in inverted commas shall have the 
respective meanings hereby assigned to them, that is to say — 

'* Authorised person" shall mean any person authorised by the -^^^t^orised person. 
Commissioner of Crown Lands for the purposes of this Act : 

'^ Commissioner " shall mean the Commissioner of Crown Lands Commiwioner. 
and Immigration for the time being : 

" Lease " shall mean any lease granted under any of the Crown ^^''^^ 
Lands Acts of land outside the boundaries of district councils 
and corporations : 

*^ Lessee " shall include as well the original lessee of such land i^ewee. 
held under lease from the Crown as the assignee or trans- 
feree of such lease, and the devisee or personal representa- 
tives of any such lessee, assignee, or transferee : 

460 " Scalp " 



Digitized by 



Google 



2 



52** & 53** VICTORI.C, No. 460. 



Scalp. 
Scalp money. 

Wild dog. 



Tax how levied and 
applied. 



Reoorery of tax. 



Fines on non-pay- 
ment. 



Scalp money to be 
paid out of tax. 



Scalps or heads to be 
produced. 



The Wild Dog and Fox Destruction ^Ict— 1889. 

" Scalp " shall mean that portion of the skin of the head of any 
wild dog or fox to which both eai-s are attached : 

** Scalp money " shall mean a sum ot money payable in respect of 
a portion of the skin of the head of any wild dog or fox to 
which both ears are attached : 

" Wild dog " shall include dingoes and any cross of the native 
dog, and also dogs run wild. 

3. A tax is hereby imposed of the sum of Sixpence on every 
square mile, or portion of a square mile, of land held under any 
lease from the Crown, which tax shall be due and payable by the 
lessee on the thirty-first day of January in each year, commencing 
on the thirty-first day of January, one thousand eight hundred and 
ninety, and shall be paid to the Treasurer of the said province, 
and shall be applied to the formation of a fund for the purpose of 
paying for the destruction of wild dogs and foxes, as hereinafter 
provided. 

4. The said tax may be levied or recovered by or under the 
authority of the Commissioner, in like manner as any rent is or 
shall be recoverable under any lease ; and in case such tax 
shall be levied by distress, an order under the hand of the Com- 
missioner shall be a sufficient warrant and authority to distrain. 

5« If the said tax, payable under the authority of this Act^ is not 
paid on or before the day appointed for payment thereof, a penalty 
of five per centum shall be added to such tax ; and if the said tax or 
sum be not paid within one month after such day, together with such 
penalty, a further penalty of ten per centum shall be added; and if the 
said tax and such penalties be not paid within one month after such 
first month, the same shall be recoverable by the Commissioner by 
action in his own name in any Court of competent jurisdiction. 

6. The Treasurer of the said province is hereby authorised to pay- 
out of the proceeds of the said tax, in respect of all wild dogs or 
foxes killed upon any lands outside the boundaries of any corporation 
or district council, a sum, to be annually fixed by the Commissioner 
and notified in the Government Gazette^ not exceeding Ten Shillings, 
for every such wild dog or fox. 

7. Any person applying for scalp money in respect of any 
wild dog or fox so killed as aforesaid, shall be required to produce 
and hand over to some authorised person, for the purpose of des- 
truction, the scalps or heads of such wild dogs or foxes, and 
to make a declaration before such authorised person who is hereby 
empowered to take the same, or before a Justice of the Peace, in the 
form or to the effect set forth in Schedule A hereto, that the wild 
dogs or foxes, in respect of which he is applying for scalp money, 
have been destroyed outside the boundaries of any corporation or 
district council. 

8. The 
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8. Every such authorised person shall, on the receipt of any ^^^l^L^^ 
scalps as aforesaid, make and sign a certificate and declaration in ^mmiMioner. 
the form in the Schedule B hereto of the number of scalps so 
destroyed, and shaU forthwith forward such last-mentioned certificate 

and declaration, and the declaration of the person applying for scalp 
money, to the Commissioner ; and the Treasurer, on the order of the 
Commissioner, shall thereupon pay to the person who destroyed the 
wild dogs or foxes, or his order, the amount to which he is entitled 
under this Act. 

9. Any person who shall wilfully make a false statement in any Penalty fbr ftUae 
statement or declaration pursuant to the provisions of this Act, or •*»*«»«*^- 

the Schedules hereto, shall be deemed to have committed perjury, and 
shall be punishable accordingly. 

10. All proceedings for the recovery of any pecuniary penalty sammary procedure, 
hereby imposed for any omission, default, act, or offence shall be 

had and taken, and may be heard and determined in a summary 
way, by any Special Magistrate or two Justices of the Peace of the 
said province, imder the provisions of the Ordinance No. 6 of 1850, 
being an ordinance '* To Facilitate the Performance of the Duties 
of Justices of the Peace out of Sessions with respect to Summary 
Convictions and Orders," or of any other Act for the time being in 
force relating to the duties of Justices of the Peace with respect to 
summary convictions and orders, and all convictions and orders may 
be enforced as in such Act is or shall be provided ; and the Special 
Magistrate or Justices of the Peace may also, in case any penalty is 
imposed, order the defendant, in default of payment thereof, to be 
imprisoned, with or without hard labor, for any period not exceeding 
six months. 

11. All proceedings may be had and taken, and all penalties, RecoTeryofpenaitiee. 
fines, and sums of money incurred or imposed or payable under this 

Act, may be sued for and recovei-ed at the suit of the Commissioner, 
or such other officer or authorised person as the Commissioner from 
time to time may in that behalf appoint 

12« No liability shall be imposed upon the Commissioner or Limitatian of Act. 
Treasurer by virtue of this Act for the payment of any scalp money, 
except to the extent of the amount which shall for the time being 
be standing to the credit of the fund created by this Act and avail- 
able for the payment of scalp money, and nothmg herein contained, 
or hereby implied, shall affect or alter any covenant or liability made 
by or imposed upon, or hereafter to be made by or imposed upon, 
any lessee with reference to the destruction of vermin. 

13« This Act shall not apply to the Northern Territory. Appiioatm of Act. 

In the name and on behalf of Her Majesty, I hereby assent to 
thU Bill. 

KINTORE, Governor. 

SCHEDULES 
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SCHEDULES REFERRED TO. 



SCHEDULE A. 

Declaration of Destruction, 

I, [name of declarantl of , in the province of South Australia, 

do hereby declare that the scalps now produced by me to Mr. [nofne 

of authorised person to whom declarant delivers scalps'] are the scalps of 
wild dogs {or foxes) which have been killed at in the 

said province, on lands situated outside the boundaries of any district council or 
corporation. 

A. B. 
Declared at in the province of South Australia, the 

day of 18 , before me. 

C. D., 
An authorised person under the provisions of the Wild Dog and 
Fox Destruction Act, 1889 (or a Justice of the Peace for 
the province of South Australia). 



SCHEDULE B. 



I certify and declare that Mr. has this day produced and 

delivered to me the scalps of wild dogs {or foxes) ; and that the 

said scalps were immediately burned ^or destroyed by means of ) 

in my presence. 

Dated at the day of 18 . 

A. B., 
An authorised person under the provisions of the Wild Dog 
and Fox Destruction Act, 1889. 



Adelaide: By authority, H. F. Lbadvb, Qoveniment Printer, North-terraoe. 
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ANNO QUINQUAGESIMO SECUNDO ET QUINQUA- 
GESIMO TERTIO 

VICTORIA REGIN^. 

A.D. 1889. 

No. 461. 

An Act to regulate the Appointment, and the Tenure of 
the Office, of Agent-General. 

[Assented to, December 6th, i88g.'] 

BE it Enacted by the Governor of the Province of South 
AustraUa, with the advice and consent of the Legislative 
Council and House of Assembly of the said province, in this present 
Parliament assembled, as follows : 

1. The Governor may appoint any person to be Agent-General Appdntment. 
for South Australia: Provided always that the first appointment pioyiBo. 
under this Act be offered to the present Agent-General. 

2. The office of Agent-General shall be in the department of the Duties. 
Treasurer of the province, and it shall be the duty of the Agent- 
General to do in the United Kingdom all things in relation to 
South Australia that the Treasurer may direct, or as may be proper 

to be done in the interests of the province. 

3. The salary of the Agent-General shall be One Thousand Five Saiaiy. 
Hundred Pounds per annum, to be paid monthly, out of the general 
revenue of the province, which is hereby appropriated for the 
purpose. 

4. Every person appointed Agent-General may at any time be Tenure of office 
suspended or removed from office by the Governor, and shall, in 

any event, cease to hold office at the end of three years from the 
date of appointment, but shall be eligible for re-appointment. 

5. This 
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Short liae. g^ rpj^ ^^.j. j^^y |jg ^j^g^j £qj. ^ purposes as "The Agent- 

Generals Act, 1889." 



In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

KINTORE, Governor. 



Adelaide : By auUiority, H. F. Liadbb, Goyenmient Printer, Korth-temce. 
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ANNO QUINQUAGESIMO SECUNDO ET QUINQUA- 
GESIMO TERTIO 

VICTORIiE REGINJE. 

A.D. 1889. 

No. 462. 

An Act to alter the Boundaries of certain Electoral 
Districts and Divisions, and for other purposes. 

\yissented to, December 6th^ i88g.] 

BE it Enacted by the Governor of the Province of South 
Australia, with the advice and consent of the Legislative 
Council and House of Assembly of the said province, in this present 
Parliament assembled, as follows : 

1, The boundaries of the Electoral District and Division of Light, Boundary of Electoral 
as specified and defined in the Second Schedule to ^^TheConsti- S^ht!^tJKTa 
tution Act Further Amendment Act, 1882," shall include the to ^ude Hundreds 
whole of the Hundreds of Schomburgk, Lindley, and Stuart, LmdieyTs^rt, and 
heretofore forming portion of the Electoral District and Division c*<^- 

of Burra, and the whole of the Hundred of Cadell, heretofore 
forming portion of the Electoral District and Division of Albert; 
and the Second Schedule to the said Act shall be read and con- 
strued as if the said Hundreds of Schomburgk, Lindley, Stuart, 
and Cadell were not included in the respective boundaries of the 
said Electoral Districts and Divisions of Burra and Albert, as 
specified and defined therein, but were included in the boundary of 

the said Electoral District and Division of Light. 

• 

2. The boundaries of the Electoral District and Division of Boundary of Eieetoiai 
Gumeracha, as specified and defined in the Second Schedule to S^G^^d^*^^ 
"The Constitution Act Further Amendment Act, 1882," shall «>"toia<Ji«^ 

include 
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Hundreds of Yuung- 
huf band and Fonter. 



include the whole of the Hundreds of Younghusband and 
Forster, heretofore forming portion of the Electoral District and 
Division of Albert ; and the Second Schedule to the said Act shall 
be read and construed as if the said Hundreds of Younghusband 
and Forster were not included in the boundary of the said Electoral 
District and Division of Albert, as specified and defined therein, but 
were included in the boundary of the said Electoral District and 
Division of Gumeracha. 



Boundary of Electoral 
District and Diyiaion 
of Wallaroo altered 
80 as to include the 
Hundreds of Tickera 
and Wiltunga. 



3. The boundaries of the Electoral District and Division of 
Wallaroo, as specified and defined in the Second Schedule to ** The 
Constitution Act Further Amendment Act, 1882," shall include the 
whole of the Hundreds of Tickera and Wiltunga, heretofore 
forming portion of the Electoral District and Division of Stanley ; 
and the Second Schedule to the said Act shall be read and con- 
strued as if the said Hundreds of Tickera and Wiltunga were not 
included in the boundary of the said Electoral District and Division 
of Stanley, as specified and defined therein, but were included in 
the boundary of the said Electoral District and Division of 
Wallaroo. 



Boundary of Electoral 
District and Dirision 
of Newcastle altered 
BO as to include 
Hundred of Winni- 
nowie. 



4. The boundaries of the Electoral District and Division of 
Newcastle, as specified and defined in the Second Schedule to 
^*The Constitution Act Further Amendment Act, 1882," shall 
include the whole of the Hundred of Winninowie, heretofore 
forming portion of the Electoral District and Division of Frome; 
and the Second Schedule to the said Act shall be read and 
construed as if the said Hundred of Winninowie was not included 
in the boundary of the said Electoral District and Division of 
Frome, as specified and defined therein, but was included in the 
boundary of the said Electoral District and Division of Newcastle. 



sSSK'^S. 5. The words Burra, Albert, Light, Stanley, Wallaroo, Frome, 

tution Act Further Ncwcastlc, and Gumoracha, occurring in the First Schedule to the 

i^endment Act, ^^^ ,, rpj^^ ConsUtutiou Act Further Amendment Act, 1882," shall 

mean the Electoral Divisions of Burra, Albert, Light, Stanley, 

Wallaroo, Frome, Newcastle, and Gumeracha, as altered by this Act« 



Alteration of place of 
nomination for Albert 



6. The Fourth Schedule to "The Constitution Act Further 
Amendment Act, 1882," is hereby amended by the insertion of the 
word "Kincraig" therein as the place of nomination and chief 
voting-place for the Electoral District or Division No. 19, Albert, 
in lieu of the word ** Naracoorte." 



East Mannum cloeed 
as nollinff-place, and 
mmin^-place Section 
66, Tickera. trans- 
ferred to Wallaroo. 



7« East Mannum shall cease to be a polling-place for the Elec- 
toral District and Division of Albert: Section 55, Tickera, shall 
cease to be a polling-place for the Electoral District and Division of 
Stanley; and Section 65, Tickera, is hereby appointed a polling- 
place for the Electoral District and Division of Wallaroo* 

8. This 



Digitized by 



Google 



52^ & 53"" VICTORI.E, No. 462. 

Constitution Act Farther Amendment Act. — 1889. 

8. This Act shall be mcorporated and read as one with " The inoorpowtwiu 
Constitution Act Further Amendment Act, 1882." 



In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

KINTORE, Governor. 



Adelaide : Bj authority, H. F* LuAPim, Qorenmient Frinteri North-tenraoe. 
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ANNO QUINQUAGESIMO SECUNDO ET QUINQUA- 
GESIMO TERTIO 

VICTORIA REGIN^. 

A.D. 1889. 
No. 463. 

An Act to amend " The Water Conservation Act, 1886." 

[^Assented to, December 6th, i88g7\ 

WH15REAS it is desirable to amend ^' The Water Conservation Preamble. 
Act, 1886" — Be it therefore Enacted by the Governor of the 
Province of South Australia, by and with the advice and consent of 
.the Legislative Council and House of Assembly of the said pro- 
vince, in this present Parliament assembled, as follows : 

1, This Act may be cited for all purposes as " The Water Con- short title and 
servation Amendment Act, 1889," and in this Act the term '' the i^*«P'«t*tio'»- 
principal Act" means *^The Water Conservation Act, 1886," and 

this Act shall be deemed to be and shall be read as part of the 
principal Act. 

2, Act No. 438 of 1888, intituled -* An Act to amend the Water Repeal. 
Conservation Act, 1886," is hereby repealed ; but nothing in this 

Act contained shall affect any right accrued, any liability, forfeiture, 
or penalty incurred, or any act, deed, matter, or thing lawfully made, 
executed, or done before the passing of this Act, nor any legal pro- 
ceedings commenced or hereafter to be commenced with respect to 
such right, liability, forfeiture, penalty, act, deed, matter, or thing. 
Every advance and loan granted under the authority of the principal Loans under principal 
Act shall be deemed to have been granted under the authority of ^^' 
this Act. 

^ 3. The Commissioner of Public Works for the time being shall Commiaaioner. 
be the Commissioner for Water Conservation. 

4. Section 4 of the principal Act is amended by striking out Amendment of 
the words '^situate within proclaimed hundreds" in the fifth and X^^° ^ of principal 
sixth lines thereof. 5. Section 
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pmdpid'ict* ^* S» Section 5 of the principal Act is hereby repealed, and the 

said Act shall be read and construed as if there were inserted 
therein, in lieu of the section so repealed, the next following 
section : 

Sffir^titi^ for 6. Every petition for constituting a water district shall set forth 
new water diBtrict. the following particulars, and shall be signed by not less than three- 
fifths of the ratepayers within the proposed district, such ratepayers 
owning or occupying not less than half of the area of the land in such 
proposed district : — 

I. The proposed name of the proposed district : 

II. The boundaries of the proposed district, and of every district 
or part of a district (if any) sought to be included in the 
proposed water district : 

II r. The total area of ratable property owned or occupied within 
proposed water district by every ratepayer signing the 
petition : 

IV. The names of three persons (qualified, as provided in the 
principal Act, to become members of a Board) nominated 
by the petitioners for appointment by the Governor to the 
first Board for the proposed district : 

V. A preliminary description setting forth the whole scheme 
and purpose of the proposed works : 

vr. An estimate of the cost of such works and of the annual 
charges necessary for the maintenance and management of 
such works : 

VII. A statement as to what amount of money it is proposed that 
the Board shall borrow from the Commissioner : 

VIII. What (if any) portion of the works the petitioners desire 
shall be constructed by the Commissioner, and whether 
the Board would be prepared to take control thereof and 
pay interest on the cost thereof on completion ; 

IX. The powers of rating that the petitioners propose the Board 
shall be authorised to exercise. 

Peiition of owneis of rj ^ Before any district or Board can be constituted or appointed, 
a petition from owners of land for the constitution and appointment 
of such district and Board shall be presented to the Governor pmying 
that the scheme or plan of works set out in the petition presented 
as before provided may be adopted in part or in whole, and for this 
purpose owner shall include the person for the time being receiving, 
or entitled to receive, the rents of any lands, whetlier on his own 
accoimt, or as agent, trustee, or attorney for any other person. 

Nature of guch peti- Q^ Such petition from owners of land shall contain, or be accom- 
panied by, the particulars hereinbefore required to be contained in 

or 
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or to accompany the petition of mtepayers presented as before pro- 
vided, and shall also contain a statement of the area of land in the 
proposed district owned by each person signing such petition, and 
shall be signed by an absolute majority of the owners of land in 
the district proposed to be constituted, such majority being owners 
of at least half the Und in such proposed district. 

9. Every such petition from owners of land shall be accompanied Evidence in support 
by a declaration by some person signing the petition verifying the ®' P^ti^^®"*- 
signatures thereto, and every such petition shall be published for 

three consecutive weeks in the Government Gazette. 

10. Section 9 of the principal Act is amended by striking out Amendment of 
the words " On address from either House of the Legislature " in ^^^on 9 of principal 
the first and second lines thereof. 

11. Section 73 of the principal Act is hereby repealed, and the ^?oaX of section 73 
said Act shall be read and construed as if there were inserted ^ «pnncipai ct. 
therein, in lieu of the section so repealed, the next following section. 

12. The Governor may wholly, or in part, disallow any such Governor may 
waterworks, or may direct that the said works, or any portion ^j^J^by^BK^^r 
thereof, shall be constructed by the Commissioner, and may require ^^* *^^ 

that any waterworks approved by him shall be carried out under the ComSSerJ 

supervision and direction of such officer as he may direct ; and all 

accounts for payment for works so carried out shall, when certified 

by such officer, be deemed loan moneys advanced for such works, 

and shall bear interest accordingly. All works constructed as 

aforesaid by the Commissioner shall remain imder the sole control 

and management of the Commissioner for the purposes of this and 

the principal Act, and shall absolutely vest in the Commissioner, or, 

subject to the approval of the Commissioner, may be handed over 

to the control of any Board. 

13* Section 75 of the principal Act is amended by striking out Amendment of 
the words " Ten Thousand " in the third line thereof, and the said ^on 76 of principal 
section shall be read and construed as if there were inserted therein 
in lieu of the words so struck out the words " Five Thousand." 

14. Section 76 of the principal Act is amended by striking out Amendment of section 
the words ^' one-fourth " in the second line thereof, and the said 76 of principal Act. 
section shall be read and construed as if there were inserted therein 

in lieu of the words so struck out the words " one-half." 

15. Section 77 of the principal Act is hereby repealed, and the Bepeoi of section 77 
said Act shall be read and construed as if there were inserted there- «^ ^« p™<^i^ ^«*- 
in in lieu of the section so repealed the next following section. 

16. Every advance and loan under this Act to a Board shall Loans to bear interest, 
be applied by the Board for the particular purposes for which 

the same was made, and shall be a debt due from such Board, 

and 
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and shall bear interest at the following rates, namely: — For the 
first year, the rate of One Pound per centum per annum; for 
the second year, the rate of Two Pounds per centum per annum ; 
for the third year, the rate of Three Pounds per centum per 
annum ; for the fourth year, the rate of Four Pounds per centum 
per annum ; and for the fifth and each subsequent year, the rate of 
Five Pounds per centum per annum, such yearly periods to be 
computed from the time when such advance or loan was made. All 
interest accruing on any such advance or loan up to the time 
when the Board shall have power to levy the rates within their 
district, in respect of any particular waterworks, as hereinafter 
provided, shall be capitalised and added to the advance or loan, 
in respect of which such interest has accrued, and interest at the 
rate aforesaid on the whole debt so computed shall thereafter be 
payable half-yearly in advance. 

17. Section 152 of the principal Act is amended by striking out 
the words "in all proclaimed hundreds" in the third line thereof, 
and the said section shall be read and construed as if there were 
inserted therein in lieu of the words so struck out the words " in 
any portion of the province." 

18« The Commissioner may grant leases for any terms not 
exceeding twenty-one years of any lands, waterworks, powers, or 
premises vested in him or under his control, and may accept surren- 
ders of any such leases, and such leases and surrenders may be 
granted and accepted on such terms as he may think fit. 

19. The Commissioner may grant perpetual leases of any lands, 
waterworks, powers, or premises vested in him or under his control, 
and may accept surrender of such leases. 

20. The rent reserved by any perpetual lease for the first twenty- 
one years of the lease shall be decided by the Commissioner. The rent 
for every subsequent twenty-one years of the lease shall be fixed by 
re-valuation, as hereinafter provided, at least twelve months before 
the expiration of every such period of twenty-one years. 

Mode of re.%Tiiuation. 21. Every rc-valuatiou of rental under the last preceding section 
shall be made by some person to be appointed by the Governor, and 
the amount thereof shall be subject to approval by the Governor : 
Provided that such re-valuation of rental shall be fixed without 
taking into account the value of the improvements made by the 
lessee. 



Qtof sec- 
tion 162 of the 
principal Act. 



Power to lease and 
surrender. 



Perpetual leases. 



Bent how fixed. 



Notice of re-valuation 22« Noticc of the amount of cvcry re- valuation of rent under the 
dh^nt to be given to j^j j^^ preceding sections shall forthwith be given by the Commis- 
sioner to the lessee, who shall, within six months after the receipt of 
any such notice, signify to the Commissioner, in writing, his accept- 
ance or refusal of such re-valuation. 

23. In 
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23. In case any lessee under perpetual lease shall not, within six ^'^i^^^^^Jf " 
months after notice to him of any re-valuation of his rent, signify to ^ptii^.vaiTiation 
the Commissioner his willingness to pay the rent as so fixed, his lease ^ ^^^^^ ^***- 
shall cease and determine at the expiration of the then current period 

of twenty-one years of his lease. 

24. On or at any time within six months before the cesser or On reftisai to acc^t, 
determination of any lease, as mentioned in the last section, or the newieaae^to bo' * 
surrender or forfeiture of any such lease, a new lease or leases of the ^^^* 'Smm^- 
land shall be offered in manner provided by the regulations for the doner ^ ^'"'" 
time being in one or more blocks at the rental fixed by the 
Commissioner, as hereinbefore provided. 

25. The value of the improvements made by the outgoing lessee ^^^^^Sd^*" ^ ^ 
shall be paid to the Commissioner by the incoming tenant at the uiereof paid^**^ 
time of purchase of such perpetual lease, at a price to be fixed by outgoing leasee, 
valuation to be made in the manner prescribed by the '^ Crown 

Lands Act, 1888," for valuation of improvements on perpetual leases, 
and the amount thereof, when received by the Commissioner, shall 
be paid by him to the outgoing lessee. 

26. In the event of the lease referred to in the preceding section Valuation ofunpiove- 
remaining undisposed of for a period of three months from the JSdu^Tbythe 
time when the said lease was re-offered for sale, the Commissioner Commiiwioiier. 
may, from time to time, reduce the amount of the valuation of the 
improvements as he may deem proper, and may re-offer such lease 

subject to the payment of such reduced amoimt for improvements ; • 
and such reduced amount, when received by the Commissioner, shall 
be the amount payable to the outgoing lessee in respect of such 
improvements as aforesaid. 

27. The Commissioner may, from time to time, make, amend, Reguiationa. 
and repeal regulations for defining the mode of disposal of lands vested 

in the Commissioner, the size of blocks, the amounts to be paid for 
rents and charges, the maximum area to be held by one person, and 
generally for more effectually carrying out the objects, purposes, 
and provisions of this Act, and every regulation made under this 
section shall be published in the Government Gazette^ and shall, 
from the date of such publication, have the force of law, but all 
such regulations shall be laid before Parliament within fourteen days 
after the publication thereof if Parliament be then sitting, and if 
Parliament be not then sitting, within fourteen days from its next 
sitting for the dispatch of business. 



In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

KINTORE, Governor. 



Adelaide : By authority, H. F. Lsader, Goyemment Printer, North-terrace. 
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ANNO QUINQUAGESIMO SECUNDO ET QUINQUA- 
GESIMO TERTIO 

VICTORIA REGINJE. 

A.D. 1889. 
No. 464. 

An Act to amend the '' Local Courts Act, 1886." 
{Assented to^ December 6thj iSSp.] 

WHEREAS it is desirable to amend the ^' Local Courts Act, Preamble. 
1888" — Be it therefore Enacted by the Governor of the 
Province of South Australia, with the advice and consent of the 
Legislative Council and House of Assembly of the said province, in 
this present Parliament assembled, as follows : 

1. This Act may be cited as ''The Local Courts Act Amendment Short tiUe. 
Act, 1889," and shall be incorporated and read as one with the 
"Local Courts Act, 1886." 

2. It shall not hereafter be necessary, before applying to any Gamidiee. 
Local Court or Special Magistrate for an ea? parte order, to attach 

debts due to a judgment debtor, as provided by section 164 of the 
'' Local Courts Act, 1886," to summon the judgment debtor, as pro- 
vided by section 162 of the said Act; but a Local Court or Special 
Magistrate may grant such order for attachment upon the judgment 
creditors satisifying such Court or Special Magistrate that a sum of 
money capable of being attached is in the hands of the proposed 
garnishee, payable by him presently or at some future time to the 
said judgment debtor. Upon any such order being obtained the 
proceedings thereon shall be in all respects the same as if the judg- 
ment debtor had been duly summoned, and had been examined, 
and an order made pursuant to section 164 of the said ''Local 
Courts Act, 1886." 

3. When notice demanding a jury shall be given, pursuant to ^^Magi«t»tem 
section 49 of the " Local Courts Act, 1886," and in the opinion of the order proSeSogg^^ 
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be teuirf erred to Special Magistrate for the time beiug of the Court where such 
^ ®' action shall have been commenced a jury cannot conveniently be 

obtained, or unnecessary expenses would be incurred in summoning 
a jury^ such Special Magistrate may at any time, in the exercise of 
his own discretion, ijpon the application of either party, order 
such case to be heard and determined at such other Local Court 
where, in his opinion, a jury can be more conveniently or inexpen- 
sively summoned^ and thereupon all proceedings in respect of such 
action shall be transferred to the Local Court named by the Special 
Magistrate in such order, and notice of trial shall be sent to the 
parties in such action by the Clerk of the Court to which such pro- 
ceedings shall have been transferred. 

Any additional costs incurred by either party incidental to the 
transfer of such proceedings shall be in the discretion of the Special 
Magistrate makmg such order^ or the Court at the hearing of the 
case. 

interaieate rettrict- 4^ No action shall be brought or claim for damages made against 
ing or damages. ^^^ bailiff or assistant bailiff of any Local Court by any claimant of 
goods or chattels taken in execution, except for negligence in execut- 
ing the warrant ; and nothing in the said Local Courts Act shall give 
to any claimant whose goods or chattels shall be taken in execution 
any claim against the execution creditor for damages in respect of 
such seizure other than he would have at common law. 



In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

KINTORE, Governor. 



Adelaide ; Bj authority, H. F. Lbadbb, Gorenunent Printer, Kortli-terraoa. 
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ANNO QUINQUAGESIMO SECUNDO ET QUINQUA- 
GESIMO TERTIO 

VICTORIJE REGIN^. 

A.D. 1889. 

No. 465. 

An Act to amend the Law relating to the Registration 

of Dogs. 

[Assented to, December 6th, iSSg.'] 

WHEREAS it is desirable to amend Act No. 320 of 1884, P«»mbi6. 
intituled " An Act to amend the Dog Act, 1867 " : Be 
it therefore Enacted by the Governor of the Province of South 
Australia, with the advice and consent of the Legislative Council 
and House of Assembly of the said province, in this present Parlia- 
ment assembled, as follows : 

1. The Second Schedule of the Act No. 320 of 1884 is hereby Alteration of fees. 
repealed, and the Schedule to this Act is siibstituted therefor. 

2. This Act may be cited as " The Dog Act Amendment Act, Short tiae. 
1889," and, except so far as is inconsistent therewith, shall be 
incorporated and read as one with ^* The Dog Act, 1867," and the 

Act No. 320 of 1884. 

In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

KINTORE, Governor. 



466 SCHEDULE 

Digitized by vnOOQlC 



52° & 53° VICTORIA, No. 465. 
The Dog Act Amendment Act— 1869. 



SCHEDULE. 



Feet for RegUtration. 

£ t. d. 

For every dog 5 

For erery slut 7 6 



AdaUide : By authority, H. F. Lxadbr, Ooremmeiit Printer, North-temoe. 
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ANNO QUINQUAGESIMO SECUNDO ET QUINQUA- 
GESIMO TERTIO 

VICTORIA REGIN^. 

A.D. 1889. 
No. 466. 

An Act to abolish Imprisonment for Debt, except in 

certain cases. 
\Assented to, December 6th^ iSSgJ] 

WHEREAS it is desirable to abolish imprisonment for debt, Preamble, 
except in certain cases — Be it therefore Enacted by the 
Governor of the Province of South Australia, with the advice and 
consent of the Legislative Council and House of Assembly of the 
said province, in this present Parliament assembled, as follows : 

1. This Act may be cited for all purposes as *' The Abolition of Short tiUe and date 
Imprisonment for Debt Act/' and shall come into operation on the *^ co^^^^^cement. 
twenty-fourth of December, one thousand eight hundred and eighty- 
nine. 

2« From and after the passing of this Act no person shall be AboUUonofimpriaon- 
arrested or imprisoned for making default in payment of a sum of °^^ ^^^ ^^^^' 
money, except in the following cases — 

I. Default in payment of a fine or penalty, or sum in the nature Exceptions. 
of a fine or penalty, other than a fine or penalty in respect 
of any contract : 

II. Default in payment of any sum recoverable summarily before 
a Justice, or Justices of the Peace, or Special Magistrate 
of the said province : 

III. Default by a trustee, auctioneer, bailiff, messenger, or person 
acting in a fiduciary capacity and ordered by the Supreme 
Court or the Court of Insolvency, or any Local Court of 
Insolvency, to pay any sum in his possession or under his 
control in such capacity : iv. Default 
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IV. 



Discharge of pexvons 
in custody. 



Bail, alteration in 
condition of. 



Discharge of persons 
arrested on unsatis- 
fied judgments. 



Default by a practitioner of the Supreme Court in payment 
of costs, when ordered to pay costs for misconduct as such 
practitioner, or in payment of a sum of money when 
ordered to pay the same in his character of an officer of 
the Court making the order : 

Provided that no person shall be imprisoned, in any case excepted 
from the operation of this section, for a longer period than six 
months; and, also, that nothing in this section shall alter the effect of 
any judgment or order of any Court for payment of money except as 
regards the arrest and imprisonment of the person making default in 
paying such money: Provided also that, except as provided in sec- 
tion 5, nothing in this section contained shall alter or repeal the 
powers given to any Local Court under the provisions of the *' Local 
Courts Act, 1886," Part ix., to commit a debtor to gaol, as therein 
authorised, or alter or repeal Part xiii. of the last-mentioned Act, 
or an Ordinance of the Governor and Legislative Council, No. 9 of 
1845, intituled *^ An Ordinance for adopting in South Australia 
certain parts of an Act made and passed in the Imperial Parliament 
which was held in the first and second years of the reign of Her 
present Majesty, intituled ^ An Act for abolishing arrest on mesne 
process in civil actions, except in certain cases ; for extending the 
remedies of creditors against the property of debtors ; and for 
amending the laws for the relief of insolvent debtors in England.'" 

S. Where any person is, at the coming into operation of this 
Act, in custody, in pursuance of a writ, attachment, or other process, 
in any case in wluch he would not be liable to be arrested or 
imprisoned after the coming into operation of this Act, such person 
shall, on the coming into operation of this Act, be discharged from 
such custody ; but his arrest, imprisonment, or discharge, or the 
issue of an unexecuted writ of capias ad satisfaciendum^ or warrant 
of a Local Court in the nature of a writ of capias ad satisfaciendum 
against a debtor, shall not affect the creditor's rights or remedies for 
enforcing the payment of any money due to him, or deprive the 
creditor of the benefit of any charge or security on any property of 
the debtor, or of his remedies under " The Insolvent Act, 1886." 

4« Whenever, at or after the passing of this Act, bail has been or 
has to be given in any action, the defendant in which, after the 
passing hereof, cannot be imprisoned on making default in satisfying 
the judgment recovered against him in such action, the condition of 
such bsSl (instead of being that the judgment shall be satisfied, or 
the defendant rendered to prison) shall be deemed to be, or shall be, 
as the case may be, that the defendant shall not go out of the said 
province without the leave of the Court in which such action shall 
have been brought. 

5. Notwithstanding anything in section 243 of the '^ Local Courts 
Act, 1886," or any other part of such Act contained, every person 
heretofore or hereafter arrested under Part xiu. of such Act in 
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respect of a debt due on an unsatisfied judgment, shall be dis- 
charged from custody on the expiration of forty days from the day 
of his arrest, or, if such forty days shall have expired on the passing 
hereof, then such person shall be discharged forthwith. 

6* The provisions of sections 162, 163, 172, 173, 175, 176, and Unaatiified judgment 
177 of the " Local Courts Act, 1886," shall extend to cases in which cS^Jnl^a^^t!'"'™ 
any party shall have obtained any unsatisfied judgment, decree, or 
order in the Supreme Court, or any court of competent jurisdiction, 
for the payment of any sum of money to enable such party in the 
prescribed manner to obtain an unsatisfied judgment summons from 
the local court nearest to where the other party shall then dwell or 
carry on business, or by order of a special magistrate from the 
Adelaide Local Court, and to proceed thereon in Uke manner as if 
such judgment, decree, or order were the judgment or order of a 
local court held by virtue of the said Act, and as if the court 
granting the unsatisfied judgment summons were the court in which 
the judgment was obtained. 

7« Nothing in this Act shall affect any right or power under Saying clause. 
*' The Insolvent Act, 1886," to arrest or imprison any person, or 
entitle any person imprisoned under such Act to be discharged from 
custody, except as therein provided. 

In the name and on behalf of Her Majesty, I hereby assent to 
this Bill: 

KTNTORE, Governor 



Adelaide ! By authority, H. F. Leadbk, Government Printer, North-terrace. 
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ANNO QUINQUAGESIMO SECUNDO ET QUINQUA- 

GESIMO TERTIO 

VICTORIA REGIN-^. 

A.D. 1889. 
No. 467. 

An Act to provide for the Destruction of Sparrows. 

{^Assented to^ December 6th, i88g.'\ 

WHEREAS it is desirable to make provision for the destruction Preamble. 
of sparrows — Be it therefore Enacted by the Governor of 
the Province of South Australia, with the advice and consent of the 
Legislative Council and House of Assembly of the said province, in 
this present Parliament assembled, as follows : 

1. This Act may be cited for all purposes as '"The Sparrow Short uue. 
Destruction Act, 1889." 

2« The Governor may, by Proclamation in the Oovemment Governor may pro- 
Gazette^ declare that any municipality constituted or having a ^jfjj/^^"™'^ 
council exercising local functions under ^* The Municipal Corpora- 
tions Act, 1880," or any district constituted or having a council 
exercising local functions under any District Councils Act, shall be 
a sparrow district for the purposes of this Act. 

3. The council of every municipality, and of every district so Di^ea Mid powers of 
proclaimed a sparrow district, shall be the local authority for such *" ^^' 
district for carrying into effect the provisions of this Act, and shall, 
as regards all lands, including Crown lands, situate within the 
limits of their respective sparrow districts, be charged with the duty 
and have authority to suppress and destroy sparrows thereon, and 
to prevent them breeding and increasing, and for that purpose to 
take all such measures and do and perform all and every such acts 
and things as may be proper or necessary. 

4« Every local authority shall in all things carry out, conform to, i^ authoriti^ to 
and abide by all such directions (if any) as shall fvom time to time commissi^err ^ 
A-467. he 
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be given by the Commissioner of Crown Lands and Immigration 
for carrying out the provisions of this Act ; and if any local 
authority shall make default in so doings the Commissioner may 
cause such directions to be carried out, and may exercise any 
power which the local authority might have exercised; and the 
expense of carrying out such directions and exercising such power 
shall be a debt from the local authority to the Commissioner, 
payable on demand. Any certificate under the hand of the Com- 
missioner that a certain sum of money is due to him from any local 
authority, under this section of this Act, shall be received in all 
Courts as primd facie evidence that the sum therein named is due 
and payable from such local authority to the Commissioner. 

Local auAority may 5 Evorv local authority may from time to time appoint inspectors 

appoint officers. ^ n* •-!• -i-i* • a • •/»• \ 

and officers withm their distnct for carrying into effect the pro- 
visions of this Act, and may from time to time remove every 
person so appointed. 



Oooupien to deetroy 
•paiTOws. 



Bight of entry to 
injector after notice. 



In def aolt, inspector 
may destroy sparrows. 



Inspector not liable 
for trespass or 
damage. 



6« Any inspector may cause a notice to be served requiring any 
occupier of land in any sparrow district, whether Government, 
public, or private property, and used for Government purposes or 
otherwise, and any owner of any unoccupied land in any sparrow 
district, within twenty-one days after service of such notice, to destroy 
all sparrows' eggs, and do any thing reasonably necessary and required 
by such notice for preventing sparrows building or increasing thereon. 

7« Every inspector, having given at least forty-eight hours' pre- 
vious written notice of his intention so to do, may, from time to time, 
between the hours of seven o'clock in the morning and six o'clock 
in the evening, enter and remain for such time between such hours 
as may be reasonably necessary upon any land or building, whether 
Government, public, or private property, and used for Government 
purposes or otherwise, for the purpose of searching for and ascertain- 
ing if sparrows, sparrows' eggs, or sparrows' nests are thereon. 

8« If default shall be made in compliance with the requirements 
of any notice served pursuant to section 6, any inspector or 
officer, having given forty-eight hours' previous written notice of 
Ms intention so to do, may, at any time, not being earlier than sun- 
rise or later than one hour after sunset, enter and remain for such 
time, not being earlier or later than as aforesaid, as may be 
reasonably necessary upon any land and buildings within his 
district, and search for and destroy all sparrows and sparrows' 
eggs thereon, and do anything reasonably necessary for pre- 
venting sparrows from breeding or increasing thereon; and the 
cost thereby occasioned to the local authority shall be a debt from 
the defaulting owner or occupier, payable on demand to the local 
authority, and a certificate under the hand of an inspector shall 
be primd facie evidence of the debt and its amount. 

9« No inspector or officer acting in pursuance of this Act shall 
be deemed a trespasser, or liable for any damage occasioned in or 
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about the exercise of his powers necessary under this Act, unless 
such damage shall be occasioned by his wilful act or negligence ; 
and in such case the local authority shall also be liable to make 
good the damage : Provided that every such inspector or officer shall, 
upon being required so to do by the owner or occupier of the land 
or buildings entered upon, exhibit his authority, or in default shall 
be liable to be dealt with as a trespasser. 

10. Every local authority may at any time, and from time to time, Local authority may 
without the consent of the ratepayers, in addition to the rates which ^®^ ***** 

they are authorised to declare under '* The Municipal Corporations 
Act, 1880," or "The District Councils Act, 1887," or any other 
Acts for the time being in force relating to Municipal Corporations 
or District Councils, declare and cause to be collected such other rate 
or rates not exceeding Twopence in the Potmd, or, with the consent 
of the ratepayers, not exceeding Sixpence in the Pound in any 
one year as they shall deem proper for effectually carrying out the 
provisions of this Act. The rates so declared may be recovered, 
and payment thereof may be enforced, in the same manner and 
against the same persons in aU respects as if such rates were 
authorised by the above-mentioned Acts or any of them. 

11, The powers of making by-laws conferred upon any local Extonnon of poww 
authority by any Act for the time being in force relating to Muni- <^ "*■*=»"« "t-^^* 
cipal Corporations, or District Cotmcils, shall extend to the making 

of by-laws for the suppression and destruction of sparrows, and for 
preventing them breeding and increasing; and any such by-law 
may provide for the enforcement thereof by a penalty not exceeding 
Two Pounds to be recovered in a summary way. 

12* Any person who shall falsely represent himself to be an inspector Penalty for per- 
or officer under this Act, or in any manner whatsoever personate an *>"****"» offioe». 
officer under this Act, shaU, on conviction, for every such offence 
be liable to forfeit and pay a penalty not exceeding Twenty Pounds, 
or to be imprisoned, with or without hard labor, for any period not 
exceeding diree months. 

13. Any person who shall wilfully obstruct or hinder any in- Penalty lot ob- 
spector or officer under this Act in the exercise of any power SSte^^ct" 
or authority vested in any such officer by this Act, or who shall 

assault any such officer whilst in the exercise of his powers under 
this Act shall, on conviction, for every such offence be liable to 
forfeit and pay a penalty not exceeding Five Poimds, or to be 
imprisoned, with or without hard labor, for any period not exceeding 
one month: Provided that no proceeding for the recovery of any 
such penalty for assault, nor the payment of any fine inflicted, nor 
the suffering of any imprisonment for such offence, shall be a bar to 
any civil action by any such officer for or in respect of the same 
assault, unless the Justices issue a certificate to the contrary, under 
sections 65 and 56 of the "Criminal Law Consolidation Act, 1876." 

14. Any person who shall wilfully let loose any sparrows, or Sparrowa not to be 
knowingly and wilfully permit any sparrows to be let loose, in any ^•*^^***^ 

part 
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part of the province, shall, on conviction, for every such offence be 
liable to forfeit and pay a penalty not exceeding Ten Pounds^ or 
to be imprisoned, with or without hard labor, for any period not 
exceeding three months. 



Eyidenoe of appoint 
ment of offloen and 
of prodamation of 
difltricts. 



15. The production of the appointment of any inspector or officer 
under this Act purporting to be signed by the mayor of any corpora^ 
tion, or the chairman of any district council, shall be primd facie 
evidence that such person is an officer under this Act for the 
sparrow district named in such appointment ; and the production of 
the Government Gazette containing any proclamation of a sparrow 
district shall be conclusive evidence of such district being duly 
constituted. 



Senrioe of notice. \Q^ Service of any notice required by section 6 of this Act 

must be personal, and service of any notice required by section 
7 of this Act may be effected either personally or by leaving the 
same at the residence of the occupier, or, if there be no residence, 
then on some conspicuous part of the land to which the same 
relates. 



Eendenees not to be 
entered. 



Use of poison. 



17. This Act shall not authorise any person to enter into the 
interior of any part of any building used for residential purposes. 

18« The use of poison for the destruction of sparrows may be 
authorised by any local authority, subject to regulations for the 
prevention of accident. 

19. In every sparrow district payment may be made by the local 
authority for sparrows and sparrows' eggs collected and destroyed 
within such district, and produced to an officer appointed by such 
authority. 

^^^ may be re- 20« Every proceeding in respect of any offence against this Act 
in a Bummary ^^^ ^^ ^^^ before any Special Magistrate, or two or more Justices 
of the Peace for the said province, in a summary way, by or in the 
name of any officer under this Act. 



an< 



it for birds 



Application of No. 6 
of 1 



^1850. 



Appeal to Local Court 
from order made by 
Jtutioes. 



21. The proceedings before Justices shall be conducted as ap- 
pointed by, and shall be regulated under, the Ordinance No. 6 of 
1850, intituled ** An Ordinance to facilitate the performance of the 
duties of Justices of the Peace out of Sessions with respect to sum- 
mary convictions and orders," or of any other Act for the time being 
relating to the duties of Justices of the Peace with respect to 
summary convictions and orders. 

22. There shall be an appeal from any conviction by Justices for 
any offence against this Act, or from any order dismissing an infor- 
mation under this Act, which appeal shall be to the Local Court of 
Full Jurisdiction nearest to the place where the conviction or order 
appealed from was made ; and the proceedings on such appeal shall 
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be conducted in manner appointed by the said Ordinance, No. 6 of 
1850, for appeals to Local Courts. 

2d« It shall be lawful for the Local Ciourt, upon the hearing of Local Cout may eut« 
any appeal under the last preceding section, to state one or more supiwe^^Srt.^ 
specisd case or cases for the opinion of the Supreme Court, and the 
Supreme Court shall hear and decide such special case or cases, 
according to the practice of the Supreme Court on special cases ; 
and the Supreme Court may make such order as to the costs of any 
such special case as to the said Court shall appear just ; and any 
two or more Justices, or the Local Court stating the special case, 
shall make an order in respect of the matters referred to the Supreme 
Court, in conformity with the certificate of the said Supreme Court, 
or of any Judge thereof, which order of the Justices of the Peace 
or Local Court shall be enforced in manner provided by this Act 
for the enforcement of orders of Justices of the Peace; and, save a& 
herein provided, no order or proceeding of Justices, or of any Local 
Court, made under the authority of this Act, shall be appealed 
against or removed by certiorari or otherwise into the Supreme 
Court. 

24« All actions against any officer, or other person acting in the Pxoteetion to officers 
execution of this Act, for anything done in pursuance of this Act "^^of^Act. 
shall be commenced within one month after the happening of the 
cause of action, and not otherwise ; and notice in writing of such 
action, and of the cause thereof, shall be given to the defendant four- 
teen days at least before the commencement of the action, and the 
defendant in any such action may plead the general issue, and give 
this Act and the special matter in evidence at the trial ; and the 
plaintiff shall not recover in such action if tender of sufficient 
amends shall have been made before action brought, or if after 
action brought the defendant shall pay into court sufficient amends ; 
but in such last-mentioned case the plaintiff shall recover his costs 
of suit up to the time of payment into court, and if the defendant 
shall obtain a verdict, or the plaintiff become nonsuit or discon- 
tinue, or the defendant shall otherwise recover judgment, he shall 
recover full costs as between attorney and client upon such judg- 
ment. 

25« All fines imposed for any offence against this Act, or any yvm, 
by-law to be made thereunder, shall be receivable by the local 
authority of the district in which such offence shall have been 
committed. 

26« This Act shall not apply to any sparrow other than that interpratation. 
known as the common house sparrow (passer domesticus). 

In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

KINTORE, Governor. 



Adelaide : By Authority, H. F. T.»apib, GKyremment Printer, North-terrace. 
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ANNO QUINQUAGESIMO SECUNDO ET QUINQUA- 
GESIMO TERTIO 

VICTORIJE REGIN^. 

A.D. 1889. 

No. 468. 

An Act to give greater security to Holders of Bank 
Notes, and for other purposes. 

\Assented to, December 6th, i88g7[ 

BE it Enacted by the Governor of the Province of South Preamble. 
Australia, with the advice and consent of the Legislative 
Council and House of Assembly, in this present Parliament 
assembled, as follows : 

1. This Act may be cited for all purposes as '* The Bank Notes short tiUe. 
Security Act, 1889." 

2« In the interpretation of this Act the following terms shall interpretation. 
have the following meanings: — 

^^Bank" shall mean all companies and corporations carrying 
on the business of banking in South Australia, either alone 
or jointly with any other business: 

" Bank Note" or " Note" shall mean all notes issued by any 
Bank, and payable on demand in South Australia : 

" General Assets" shall mean the funds available in South Aus- 
tralia for payment of the general creditors, as well as the 
noteholders of any Bank. 

3. In the event of any Bank being wound up, the payment of all Notef a fint charge 
notes issued by such Bank shall be a first charge upon the general ^ *■■**■• 
assets of such Bank. 

4^ If any banking company, firm, or individual banker, or any J^Y ^^, 
p^pn9op| on behalf of such company, firm, or banker, otherwise thannotea. ®^*"^®" 
}fi the ordinary course of business, issue or deal with, or ^.uthorise 
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or cause to be issued and dealt with, any notes oi such company, 
firm, or banker, which if issued and dealt with in the ordinary 
course of business would have any priority under the provisions of 
this Act, with a view to give any priority in the event of such 
company being wound up or such firm or baiiker being insolvent or 
bankrupt, or to secure any debt or liability incurred or to be 
incurred by such company, firm, or banker, every person so issuing, 
dealing with, authorising or causing to be issued or dealt veith, such 
notes, shall be guilty of a misdemeanor, and on conviction thereof 
shall be liable to be imprisoned for any time not exceeding two 
years, with or without hard labor ; and any such notes so issued or 
dealt with, not being in the hands of a bond fide holder thereof for 
value, veithout notice that the same were so issued or dealt widi, 
shall be void. 

Penai^ on bank 5« If any banking company publishes by advertisement any 

£d^&S^5^ statement of the amount of its capital which is misleading, or in 
capital. which the amount of nominal or authorised capital is stated veithout 

the words "nominal," or "authorised," or words to the like effect, 
so as to show that the amount of capital stated is only nominal or 
authorised, or in which the amount of nominal, or authorised, or 
subscribed capital is stated, but the amount of the paid-up capital is 
not stated, every such company, for every such offence, shall be 
liable to a penalty of not more than Five Hundred Founds, to be 
recoverable, with full costs of suit, by any person who may sue for 
the same. 



In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

KINTORE, Governor. 



Adelaide : By authority, H. F. Lbaobb, Goyeroment Printer, North-terraoe. 
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ANNO QUINQUAGESIMO SECUNDO ET QUINQUA- 
GESIMO TERTIO 

VICTORIA REGINJE. 

AJ). 1889. 

No. 469. 

An Act to alter the Hours of Voting at Parliamentary 

Elections. 

[Assented to, December 6th, i88g.'] 

BE it Enacted by the Governor of the Province of South Aus- 
tralia, with the advice and consent of the Legislative Council 
and House of Assembly of the said Province, in this present Parlia- 
ment assembled, as follows, that is to say : 

1. At all elections of members to serve in the Parliament of AJtemtion of hour 
South Australia, the polling-booths shall be open to the public and d^J^i^^twthi 
to voters at eight o'clock in the forenoon, and shall continue so 

open until all the votes of electors present in the polling-booth at 
the hour of seven o'clock in the evening shall have been taken, and 
shall then finally close. 

2, This Act shall be incorporated with "The Electoral Act, 1879," inooiporatioii. 
and the Acts amending the same, which shall hereinafter be read 

and construed as if the hours for the opening and closing of polling- 
booths fixed by this Act were fixed by the said Acts. 



In the name and on behalf of Her Majesty, I hereby assent to 
this BiU. 

KINTORE, Governor. 



Adelaide : By authoritj, H. F. Lbadbb, GoTemment Printer, North-teiraoe. 
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ANNO QUINQUAGESIMO SECUNDO ET QUINQUA- 

GESIMO TERTIO 

VICTORIJE REGIN^. 

A.D. 1889. 

No. 470. 

An Act for the Further Appropriation of the Revenue for 
the Year ended June thirtieth, one thousand eight 
hundred and eighty-nine, and for the General 
Appropriation of the Revenue for the Year end- 
ing June thirtieth, one thousand eight hundred 
and ninety. 

[/Assented to, December 6th, i88g^ 
TTTHEREAS by the laws relating to the Customs and Trade Preamble. 
IT and other Acts and Ordinances of the Province of South 
Australia, certain duties, fines, and other moneys are or may be 
imposed, levied, and collected, to be paid to the Treasurer on behalf 
of Her Majesty, Her heirs and successors, for the public uses of the 
said province and support of the Government thereof — Be it there- 
fore Enacted by the Governor of the Province of South Australia, 
with the advice and consent of the Legislative Council and House of 
Assembly of the said province, in this present Parliament assembled, 
as follows : 

1. Out of the said duties, and the produce of all or any other the Appropriation of 
General Public Revenues of the said province, not otherwise by law ®°®"^ Revenue, 
specially appropriated, there shall or may be further issued and 
applied, in the manner hereinafter mentioned, any sums of money 
not exceeding in amount respectively the several sums of money 
hereinafter specified, that is to say — 

Firstly. — For defraying the Excess of Expenditure for the ExoewM on Votet, 
Government Establishments and Public Services beyond the Grant ^®®^^- 
for the year ended the thirtieth day of June, one thousand eight 
hundred and eighty-nine, there shall be paid the sum of Twenty-five 
A— 470. Thousand 
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Thousand Six Hundred and Fifty-six Pounds Seventeen Shillings 

and Ninepence, the said amount being appropriated as foUows, viz. : — 

£ 5. d. 

The Legislature . . . . , 738 14 4 

Chief Secretary 18,276 15 5 

Attorney-General 222 8 

Treasurer , . . 1,702 8 5 

Commissioner of Crown Lands and Immigration 2,838 1 

Commissioner of Public Works 6,879 11 6 

Total Excesses on Votes, 1888-9 £25,666 17 9 



Estimates, 1889-90. SECONDLY. — For defraying the charge of the Colonial Govern- 
ment for the year ending the thirtieth day of June, one thousand 
eight hundred and ninety, there shall be paid the sum of One 
Million Five Hundred and Sixty-seven Thousand Five Hundred 
and Seventeen Pounds^ the said amount being appropriated as 
follows, viz.: — £ t. d. 

Legislative Council . . . r * 1,985 

House of Assembly 3,640 

Parliamentary Library . . , , 910 

Office-keeper and Caterer, Parliament House 920 

Legislature Generally 10,866 

Private Secretary 2,588 

Office of Chief Secretary 785 

Government Offices, King William-street 718 

Audit 3,941 

Sheriff 1,290 

Hegistrar-General of Births, Deaths, and Marriages . . . . 2,867 

Printing and Stationery Offices 20,267 

Police 83,509 

Gaols and Prisons 15,904 

Medical Officers 2,840 

Hospitals 18,733 

Lunatic Asylums 22,309 

Destitute Board 21,144 

State Children's Council 10,78» 

Central Board of Health 1,457 

Quarantine 820 

Defences 64,227 

Retiring Allowances and Gratuities 12,107 

Miscellaneous*. .. 19,711 

Law Officers 2,974 

Patent and Copyright 540 

Public Trustee 610 

Supreme Court 5,885 

Court of Insolvency 2,566 

Magistrates and Local Courts : 

. Adelaide Local and Police Courts 3,977 

Country Local Courts 9,455 

Local Courts of Insolvency . , . . , 500 

Licensing Benches 225 

Coroners 1,060 

Registrar-General of Deeds 7,099 

Miscellaneous 300 

Treasury 3,706 

Agent-General in England . . 6,908 

Land and Income Tax Department . . . • 4,824 

Stamp Duty Department 684 

Customs 21,419 

Marine Board 16,292 Ot 

Interest 
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£ s. d. 

Interest and Exchange 10(1 

Miscellaneous 610 

Office of Commissioner of Crown Lands and Immigration . . 1,615 

Stock Inspectors 2,662 

Botanic Garden r 6,300 

Woods and Forests 8,690 

Agricultural Bureau 650 

Agricultural College and Experimental Farm, Roseworthy. , 3,280 

Cemeteries 924 

Aborigines 5,104 

Survey 34,081 

Credit Lands Department . . , 2,574 

Geological Department 1,150 

Mines Department 1,931 

Roads Department 800 

Tublic Works 100,200 

MisceUaneous 18,251 

Office of Commissioner of Public Works 1,390 

Government Offices, Victoria-square . . . . 795 

Engineer-in-Chief .. 34,818 

Works and Buildings Department 3,100 

Railways and Tramways 564,593 

Comptroller of Stores* Department 835 

PubUc Works 58,447 

Miscellaneous , . . • 126 

Office of Minister of Education and of the Northern 

Territory 1,339 

Education Department 107,633 

Public Library, Museum, Art Gallery, and Institutes. . . . 13,315 

Post Offices and Telegraphs 182,367 

Miscellaneous 7,699 



Total Estimates, 1889-90 £1,567,517 

Thirdly.— For further defraying the charge of the Colonial SStSJ^'JI^Q^o.^^" 
Government for the year ending the thirtieth day of June, one 

thousand eight hundred and ninety, there shall be paid the sura 
of Fifteen Thousand Five Hundred and Thirty-four Pounds, the 
said amount being appropriated as follows, viz. : — 

£ s. d. 

The Legislature 250 

Chief Secretary 7,630 

Attorney-General 350 

Treasurer 233 

Commissioner of Crown Lands and Immigration . . . , 5,828 

Commissioner of Public Works 942 

Minister of Education and of the Northern Territory . , 301 



Total Supplementary Estimates, 1889-90 , . £15,534 

Fourthly. — For defraying the Excess of Expenditure for the Excesses on Votes, 
Government Establishments and Public Services of the Northern fss^g"^ ^^"^*^'^' 
Territory beyond the Grants for the year ended the thirtieth day 
of June, one thousand eight hundred and eighty-nine, there shall 
be paid the sum of Twenty-two Thousand Seven Hundred and Sixteen 

Pounds 
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Pounds Fourteen Shillings and Sevenpence, the said amount being 

appropriated as follows, viz. — 

£ «. d. 

QoYemment Resident 24 7 7 

Gaol 57 18 8 

Charitable Institutions 1,066 12 4 

Law Officers 204 9 11 

Customs 180 18 2 

Botanic Garden 073 

Survey 213 15 

Goldfields 14 4 9 

Education 27 10 11 

Public Works 135 1 8 

Retiring Allowances and Gratuities 43 10 10 

Miscellaneous .. .. 1,748 7 10 

Adjustment of Accounts between South Australia and 
Northern Territory, vide Agreement dated June 30th, 
1888, and Special Report No. 2 of the Commissioners 
of Audit for the year ended June 30th, 1888, Balance 

due to South Australia 18,999 9 8 

Total Excesses on Votes, Northern Territory, 1888-9.. £22,716 14 7 



Northern Territory FIFTHLY. — For defraying the charge of the Northern Territory 

ErtimateB, 1889-90. fQj. ^q y^^r ending the thirtieth day of June, one thousand eight 
hundred and ninety, there shall be paid out of the Northern 
Territory Revenues the sum of Fifty-six Thousand Four Hundred 
and Ninety-three Pounds Fifteen Shillings, the said amount being 
appropriated as follows, viz. : — 

£ «. d. 

Government Resident 2,980 15 

Police 9,088 18 

Gaol .. 2,060 15 

Charitable Institutions 4,109 15 

Law Officers 2,004 10 

Customs and Marine 4,053 1 8 

Stock Inspectors 210 

Botanic Garden 1,272 15 

Survey 1,742 5 4 

Goldfields 857 15 

Education 210 

Postal 4,100 

Railways and Tramways — Palmerston and Pine Creek Lino 17,217 

Public Works 3,905 

Retiring Allowances and Gratuities 20 5 

Miscellaneous . . • • 2,850 

Total Northern Territory Estimates, 1889-90 . . £56,493 15 

S^S^oSv^o?* 2. The Treasurer shall issue and pay, from time to time, any sum 
and discharge by ' or sums of mouey for the purposes hereinbefore mentioned, not 
receipt of party. exceeding in the whole the sums respectively in that behalf herein- 
before specified, to such persons and in such portions as the 
Governor for the time being shall, by any order or orders in 
vmting signed by him and countersigned by the Chief Secretary, 
from time to time direct ; and the said Treasurer shall, in his 
accounts, be allowed credit for all sums paid by him in pursuance of 

such 
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such orders accordingly ; and the receipts of the persons to whom 
such sums shall have been so paid shall be to him a full discharge 
for the sum or sums for which the same receipts shall have been 
respectively given^ and the amounts thereof shall be passed to his 
credit in account accordingly. 



In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

KINTORE, Governor. 



Adelaide : By authority, H. F. Lsaobb, GoTemment Printer, North-terraoe. 
B— 470. 
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ANNO QUINQUAGESIMO SECUNDO ET QUINQUA- 

GESIMO TERTIO 

VICTORItE regin^. 

A.D. 1889. 
No. 471. 

An Act to amend the *' Medical Act, 1880." 

\^Assented to, December 6th, i88g.'\ 

WHEREAS it is desirable to amend the '• Medical Act, 1880 '*— Prtambie. 
Be it therefore Enacted by the Governor of the Province of 
South Australia, with the advice and consent of the Legislative 
Council and House of Assembly of the said province, in this present 
Parliament assembled, as follows : 

1. This Act may be cited for all purposes as ** The Medical Act short title and in- 
Amendment Act, 1889," and, except so far as inconsistent therewith, corporation, 
shall be incorporated and read as one with the Ordinance No. 17 of 

1844, and the '' Medical Act, 1880." 

2. The Schedule to the "Medical Act, 1880," is hereby repealed, Eeneai of Schedule of 
and the said Act is hereby amended, and shall be read and con- "Medical Act, i88o.'» 
strued as if the qualifications mentioned in the Schedule hereto had 

been inserted in the said Schedule to the said "Medical Act, 1880," 
in lieu of the qualifications therein set forth. 

3. Any person who shaU falsely pretend to be a legaUy Penalty for fai«e 
qualified medical practitioner, or who shall use any spurious diploma '»pro«'^t**ion. 
or falsely pretend to have or use any diploma as physician, doctor 

of medicine, licentiate of medicine or surgery, bachelor of medicine, 
or any other name or title other than that to which such person is 
actually entitled, or other than that which shall have been h(md 
fide granted to him, shall, on conviction, for every such offence 
forfeit and pay a sum not exceeding Fifty Pounds: Provided that 
any person who has heretofore practised medicine or surgery 
continuously in South Australia for a term of five years shall 

471 ^^* Digitized by Google 
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Pablicatiaii of 
practitionan by 
medical board. 



not be liable to any penalties under this section by reason only of 
his using, or continuing to use, the title of doctor. 

4. The names and qualifications of all legally qualified medical 
practitioners, together with the dates at wluch their qualifications 
may respectively have been obtained, and the dates of registration 
of such medical practitioners respectively, shall, on registration, and 
in the month of January in each year, be published by the Medical 
Board in the Government Gazette. 



Certificate of death. 



If o burial without 
oertifl ate. 



Uncertified deaths. 



Exemption. 



Certificates may be 
cancelled. 



Examination of 
witness by board. 



5. (a) No medical certificate of the cause of death shall be issued 
for the purposes of "The Registration of Births and 
Deaths Act of 1874" except by a legally qualified 
medical practitioner: 

(6) No burial of any deceased person shall take place without 
a certificate of the cause of death under the hand of a 
legally qualified medical practitioner, or an order for 
burial signed by a coroner of the said province within 
the meaning of •' The Coroners Act, 1884 " : 

(c) For the purposes of the said Act, all deaths not certified 
as in the preceding subsection mentioned shall be deemed 
and considered to be uncertified deaths : 

This section shall not apply to any person who has heretofore 
practised as a surgeon, physician, or medical practitioner in the 
Province of South Australia for a period of five years prior to the 
passing of this Act, nor to places where there is no legally qualified 
medic£d practitioner or coroner of the said province as aforesaid, 
residing within a distance of five miles. 

6« If any legally qualified medical practitioner shall be convicted 
of any felony or misdemeanor, or be deprived of his qualifications 
by the college or body which may have granted the same, the 
Medical Board may, if they see fit, cancel or suspend the certificate 
of such practitioner, and such practitioner shall, upon the can- 
cellation or during the suspension of his certificate, cease to be a 
legally qualified medical practitioner. 

7. The Board may question any person who may attend before 
them, and any witness who may be produced before them, and may 
take a solemn declaration from such person or witness ; and if any 
person shall wilfully, knowingly, and corruptly make any false 
statement upon such examination or in such declaration, or shall 
utter or attempt to utter or put off as true before them any false, 
forged, or counterfeit degree, diploma, testimonium, licence, 
certificate, or other document, or shall wilfully procure or attempt 
to procure himself to be registered by making or producing, or 
causing to be made or produced, any false or fraudulent represen- 
tation or declaration, either orally or in writing, every such person 
so offending, and every person aiding and assisting him therein, 
shall be deemed guilty of a misdemeanor, and shall, on conviction 

thereof. 
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thereof, be sentenced to be imprisoned for any term not exceeding Penalty, 
three years, and the registration so fraudulently procured shall be 
cancelled. 

8« Any person who, previously to the passing of this Act, shall ^^ of exiiting 
have received from the Medical Board a certificate of his being a ^ 
legally qualified medical practitioner, shall be deemed a leg^ly 
qualified medical practitioner for all the purposes of this Act. 

In the name and on behalf of Her Majesty, I hereby assent to this 
BiU. 

KINTORE, Governor. 



SCHEDULE. 
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SCHEDULE. 



1 . Any qualification entitling the holder to be registered in the United Kingdom 
under the Act of the Imperial Parliament of the United Kingdom of Great Britain 
and Ireland, passed in the 2l8t and 22nd years of the reign of Her Majesty Queen 
Victoria, chapter 90, and any Acts amending the same. 

2. Doctor or bachelor of medicine, or holder of a medical degree of any university 
in Australasia legally authorised and empowered to grant such degree. 

3. The holder of any medical degree, diploma, or licence to practise, granted by 
any university, college, or licensing body of any British colony or possession or by 
any foreign university, college, or licensing body, and which, in the opinion of the 
Medical Board, is equal to the qualification entitling the holder to be registered in 
the United Kingdom under the said Act of the Imperial Parliament of Uie United 
Kingdom of Great Britain and Ireland, passed in the 21st and 22nd years of the 
reign of Her Majesty Queen Victoria, chapter 90, or any Acts amending the same. 

4. Any person who proves to the sati^action of the Medical Board that he has 
passed through a regular graded course of medical study of not less than four years' 
duration in a British or foreign school of medicine, and has received after due 
examination from such British or foreign university, college, or body duly recognised 
for that purpose in the country to which such university, college, or other body may 
belong, a medical diploma or degree, certifying to his ability to practice medicine or 
surgery, as the case may be. 



AdeUide : By authority, H. F. Lbadbk, Govemment Printer, Ni 
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ANNO QUINQUAGESIMO SECUNDO ET QUINQUA- 

GESTMO TERTIO 

VICTORIA REGIN^. 

A.D. 1889. 

No. 472. 

An Act to amend "The Crown Lands Act, 1888/' and 

for other purposes. 

[Assented to, December 6th, i88g7^ 

WHEREAS it is expedient to amend " The Crown Lands Act, P*eambi« 
1888," and to make provision for other purposes — Be it 
therefore Enacted by the Governor of the Province of South Aus- 
tralia, with the advice and consent of the Legislative Council and 
House of Assembly of the said province, in this present Parliament 
assembled, as follows : 

PART L ^^^^^ ^' 

PRELIMINARY. 

1. This Act may be cited for all purposes as **The Crown Lands Short title. 
Amendment Act, 1889." 

2. This Act shall be divided into four parts relating to the DhMioa of Act into 
following subject-matters : — 

Part i. Preliminary, sections 1 to 3 : 

Part ii. Provisions relating to Surrender of Existing Agree- 
ments, and Leases in Exchange for Leases under 
Part II. of " The Crown Lands Act, 1888," sections 
4to7: 

Part III. Provisions as to Erection of Rabbit-proof Boundary 
Fences ; sections 8 to 20 : 

Part iv. Miscellaneous^ sections 21 to 44. d« In 

A-47i. 
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^^^'^ J' 3« In the construction of this Act the term ** lands reserved for 

Interpretation. leasing " shall mean all lands vested in the Crown situated within 

the boundaries described in the Schedule hereto (excepting such of 
the said lands as shall for the time being be subject to the provisions 
of Act No. 340 of 1885) ; and the term ** the principal Act " shall 
mean "The Crown Lands Act, 1888." 



P^»^ ^^' ' PART II. 

PROVISIONS RELATING TO SURRENDER OF EXIST- 
ING AGREEMENTS AND LEASES IN EXCHANGE 
FOR LEASES UNDER PART IL OF ^*THE CROWN 
LANDS ACT, 1888." 

^»peaiof8ectioE4i 4. Soctiou 41 of the principal Act is hereby repealed. 

of pnncipal Act. 

Bent, how chai^. 5» The rent fixed under section 40 of the principal Act shall be 
charged as from the expiration of the third year from the date of 
the original agreement or lease ; but the person obtaining the lease 
in exchange shall be credited with the following amounts : — 

^ted ^^ ^^ ^' ^ *^ lands now or originally held \mder agreement for pur- 

chase — If the person surrendering shall have elected to take 
a perpetual lease, he shall be credited as against the rent 
payable under the new lease with the whole amount paid 
to the Crown for or in respect of the purchase-money, or 
purchase-money and rent, for such lands except the first 
deposit of ten per centum. If the person surrendering shall 
have elected to take a lease with a right of purchase, he 
shall in like manner be credited as against rent with the 
amount so paid as aforesaid (except the first deposit of ten 
per centum), and in the event of his exercising his right of 
purchase before the amount so credited shall have been 
exhausted, he shall be credited with the balance then 
remaining unappropriated as against the purchase-money 
for such lands : Provided that in either case such credit 
shall not cover more than twenty years' rental of such 
land, according to the rate fixed by the Land Board. 

II. As to the other lands surrendered — ^The person surrendering 
shall be credited as against rent, or as against rent and 
purchase-money (as the case may require), with all money 
paid to the Crown as shall be in excess of ten per centum 
on the amount at which he was originally entitled to pur- 
chase the land : Provided that no such credit shall be 
given unless all moneys payable for the lands held by such 
person in respect of the first three years' occupation of 
such lands shall have been previously paid ; nor shall any 
such credit be given contrary to the terms of the proviso 
to subsection i. 

Beduction of Q^ Any pcrsou holding land under agreement with the right of 

pmtjhaee-money purchase, selected before " The Crown Lands Act, 1888," came into 

operation, 
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operation, may, Mdthin twelve months from the passing of this Act Pabt ii, 
and in manner provided by regulations, apply to the Commissioner 
to reduce the price which he has agreed to pay, who shall submit 
such application to the Land Board for the district, and, on their 
recommendation, may reduce the purchase-money ; but in all other 
respects the agreement shall remain in force, and any previous pay- 
ments on account of purchase-money shall remain to the credit of 
such person. 

7. The crediting of any moneys as aforesaid shall not in any Crediting of moneys 
case confer any personal right or claim to such moneys, and the ^^^«'»op««onai 
sums so credited shall be applied only as against rent and purchase- 
money, or rent (as the case may require), as hereinbefore provided. 



PART HI. Paetiii. 

PROVISIONS AS TO ERECTION OF RABBIT-PROOF 
BOUNDARY FENCES. 

8« Any District Council whose boundaries, or any of them, District Council may 
either wholly or in part, abut upon Crown lands, may make appli- »fi)ft!pjJlrff<mce!^* 
cation to the Commissioner for a loan for the purpose of erecting 
or assisting to erect a rabbit-proof fence on the line dividing any 
lands in such district from the adjoining Crown lands, or any line 
agreed upon between such District Council and the Commissioner 
in substitution of any such dividing line. 

9« The Commissioner may grant such loan to such District Loan may be 
Council out of any funds provided by Parliament for such purpose. 8^**^*®^- 

10. All loans so granted as aforesaid shall be expended by the Loons to be expended 
District Counca, to the satisfaction of the Commissioner, in the J^^feS'*'^** 
erection of the fence for which the loan is granted. 

11. In cases where no application for a loan is made by a District Commiiaioner may 
Council under this part of this Act, the Commissioner may erect any i* ewct fence. 
such rabbit-proof fence, on such portions of the boundary line of any 

District Council as shall abut on any Crown lands. 

12« The amount of the loan so granted to any District Council, Amount of loan or 
or the amount expended by the Commissioner \mder this part of SSt by^i^un^ii^ * 
this Act, shall be a debt due by such District Council to the Com- 
missioner, and shall be repaid by such Cotincil by ten annual equal 
amounts, without interest, to the Commissioner ; the first annual 
payment to become due and payable at the expiration of twelve 
months from the date when such loan was granted, or expenditure 
incurred, as the case may be: such annual payments shall be a 
charge upon the annual rates of such District Council. 

13» A certificate under the hand of the Commissioner of the ^^^ ^ amount 
amount of any loan granted to any District Council, or of the amount ^^ <wexpen , 

expended 
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Pabt III. 



expended on behalf of Buch Council, under this part of this Act, 
shall be conclusive evidence of the amount of such loan or expen- 
diture. 



Proceeding in default j^^ Upon default being made by the Council in the payment of 
in paymen ^^^ annual amouut to the Commissioner, he shall have all the rights 

of a creditor of the Council holding unpaid debentures, \mder Part 

XII. of *'The District Councils Act, 1887." 



BegulationB. 



Ini 



of 
penon/ 



15« The Governor may from time to time make regulations for 
any of the purposes of this part of this Act, and for providing for 
the nature of the rabbit-proof fences to be erected, the mode of 
application for loans, the nature and form of securities to be given 
by District Councils for loans or amounts expended on their behalf, 
and generally for carrying this part of this Act into effect. 

IQ. For the purposes of "The Rabbit Suppression Act, 1879," the 
expression ** authorised person," in addition to the meaning assigned 
to it by the said Act, as regards anything to be done within the 
boundaries of any District Council, shjJl mean " any person autho- 
" rised in writing by any District Council, and all persons acting 
" under him." . 



Penalty for non- 
compliance with 
notice. 



Who may erect 
rabbit-proof fence. 



Penalty for destroy- 
ing or injuring 
fence : Penalty f6r 
leaTing open gate. 



17. If, within twenty-eight days after the service of notice from 
any authorised person on any owner or occupier of any land, whether 
freehold or leasehold, given pursuant to section 10 of ** The Rabbit 
Suppression Act, 1879," such owner or occupier shall not commence 
to do everything required by such notice for the purpose of destroy- 
ing the rabbits on the land mentioned in such notice, or, having so 
commenced, shall not continue to do everything required as afore- 
said until all such rabbits are destroyed, such owner or occupier 
shall, for a first offence under this section, be liable to a penalty of 
not less than Two Pounds nor more than Ten Pounds, and for the 
second and every subsequent offence under this section shall be 
liable to a penalty of not less than Ten Pounds nor more than 
Fifty Pounds. 

18. The Commissioner of Crown Lands, or any District Council, 
or any person authorised in writing by the Commissioner of Crown 
Lands or by any District CouncU, may erect a rabbit-proof fence 
across any road or roads specified in such authority : Provided 
always that there shall be a gate of a width of at least ten feet in 
any such fence. 

19. Any person who shall wilfully and unlawfully destroy or 
injure any rabbit-proof fence, or any part thereof, shall, on conviction 
thereof, be liable to a penalty not exceeding Twenty Pounds, or to 
be imprisoned for any term not exceeding six months. Any person 
wilfully or negligendy leaving open any gate so erected shall be 
liable to a fine not exceeding Five Pounds, to be recovered in a 
summary manner \mder the provisions of Act 6 of 1860. 

20. Proof 
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20. Proof that there are on any land burrows showing signs of Pabt in. 
having been recently used by rabbits, or other signs of the presence Pw«f of exUtenoe of 
of rabbits, shall he prima facie evidence of the existence of rabbits "***'''"" 
on such land : And proof that such signs are not being diminished 
on any land shall be prima facie evidence that the occupier is neglect- 
ing to do what is required by any notice which has been served 
pursuant to the last section. 



rabbits. 



PART IV. Pakt it. 

MISCELLANEOUS. 

21. Notwithstanding anything contained in ^^The Woods and Foroet leaw* to be 
Forests Act, 1882," leases of lands comprised in any forest reserve LMdBow^'!^^ ^ 
under that Act shall not in future be offered for sale by public 

auction, but the right to such leases shall, subject to the approval of 
the Commissioner of Forest Lands, be d(Jtermined, and the rent 
payable thereunder shall be fixed, by the Land Board for the district 
within or nearest to which such lands shall be situated in the same 
manner as the Board is empowered to do with respect to lands within 
hundreds under Part it. of the principal Act. 

22. The Commissioner of Forest Lands may, on the recommen- Rent of forest iand» 
dation of the Land Board for the district within or nearest to which JSu<^^*°" ^ 
any lands comprised in any such forest reserve are situate, reduce 

or remit any rent or arrears of rent j>ayable in respect of any such 
lands. A return of all such reductions and remissions, with the 
reasons therefor, shall be annually laid before Parliament within one 
month after the opening of Parliament for the dispatch of business. 

23. The Commissioner may cause any land which has been re- Jfji!!?**™^ "^^ 
claimed, or which is in course of being reclaimed, to be surveyed in 

such blocks and let on lease on such terms and conditions as he may 
consider desirable. The rent of such land to be fixed, and the allot- 
ment decided, by the Land Board of the district within which such 
reclaimed or partially reclaimed land is situate. 

24» Any person who has heretofore surrendered or shall here- ^vi^ ^*l^ 
after surrender his agreement or lease, and has taken or shall take Board. 
a lease under Part 11. of the principal Act, shall have a right of 
appeal to the Commissioner against the decision of the Land Board 
fixing the amount of rent and purchase-money, or either (as the case 
may be) ; and the Commissioner shall, on receipt of such appeal, 
refer the same to the Land Board for reconsideration and a report 
thereon, and may, after receiving such report from such Land 
Board, reduce the rent and purchase-money, or either, so appealed 
against, as in his opinion the case may require : Provided that all 
appeals against determinations arrived at before the passing of this 
Act shall be made within six months from the passing hereof, and 
that all other appeals shall be made within six months from the 
notification to the lessee of the amount of the rent, or rent and 
purchase-money, fixed by the Board. 25. Every 
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Pabt it. 



Board may require 
evidenoe to be on 
oath. 



Paniahmeiit f or 
perjury. 



AiBnnation may be 
made in lien (tf oath. 



By whom oath or 
aifirmation to be 
administered. 



25» Every Land Board may require the evidence given before it 
on any application to be on oath. The oath may be in the following 
form : — " The evidence which you shall give before this Board shaU 
be the truth, the whole truth, and nothing but the truth — So help 
you God." 

26« Any person who, upon oath or affirmation taken or made 
under the provisions of this Act, shall wilfully and coiTuptly give any 
false evidence before any Land Board shall be guilty of perjury, and 
on conviction, may be imprisoned with or without hard labor for any 
period not exceeding four years. 

27. Where any witness to be examined pursuant to this Act 
conscientiously objects to take an oath, he may make his solemn 
declaration and affirmation in the following word? : — 

T, A. B., do solemnly, sincerely, and truly declare and affijm that 
the taking of any oath is, according to my religious belief, 
unlawful; and I do also solemnly, sincerely, and truly 
declare and affirm that I will state the truth, the whole truth, 
and nothing but the truth, to all questions that may be asked 
me. 

And any solemn declaration and affirmation so made shall be of the 
same force and effect, and shall entail the same liabilities, as an oath 
taken in the form hereinbefore provided. 

28. Any oath or affirmation pursuant to this Act may be 
administered by any member of any Land Board, and the evidence 
given by the person making the oath or affirmation shall be taken 
down in writing and signed by such person, and countersigned by 
the chairman or any other member of the Land Board before whom 
such evidence is taken. 



IT except 
ids from 



suburban lan< 
being dealt with by 
Boards. 



29. The Governor may at any time, by Proclamation, except any 
suburban lands from being dealt ivith by any Board, either alto- 
gether or for such period as he may from time to time determine ; 
and in cases where any such lands shall be altogether withdrawn, 
the same may be sold by auction, for cash, in the same manner as 
town lands. 



Foreshore may be 
leased. 



Applications for 
transfer to be remitted 
to Land Board for 
adrioe. 



30. For the purposes of Part v. and of section 116 of the prin- 
cipal Act, ^' mineral lands " and " Crown lands " shall include that 
part of the province situate between high and low watermark on 
the seashore and on the margin of tidal rivers. 

31« AU applications for the transfer of any lands which shall 
have been allotted by any Land Board under Part 11. of the principal 
Act, or dealt with by any Land Board under Part 11. of this Act 
shall be made to the Commisaioner, and by him be transmitted to such 
Land Board for advice, and no transfer shall be allowed xmtil after 
notice of such application shall have been inserted for four weeks 
in the Government Gazette. 32* Section 
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32. Section 15 of the principal Act shall be read as if the Pabt iv. 
following proviso were added at the end thereof — " Provided that no Not more than one 
lessee shall hold, under lease with a right of purchase, at any one S^SJ^J^eJ^fw 
time more than one thousand acres of lands reserved for leasing." leawngtobehddwith 

right of porohaae. 

33. Section 36 of the principal Act shall be read as if the ^jJ^^'J^'' 
following words were added at the end thereof — '^ and, in cases 

where the rent shall have been twice so reduced without such lands 
having been taken up, the Commissioner may from time to time 
offer such lands at such reduced price for the improvements thereon 
as he may, with the advice of the Board, fix." 

34. Notwithstanding: anything contained in the principal Act, Exemption of depout 

. "• , ^r ^ T4.r ii.r J of portion of rent on 

it shall not be necessary for any applicant for a lease to forward ap^tion. 
with his application twenty per centum of the first year's rent if 
such twenty per centum shall amount to less than One Pound 
sterling. 

35. Section 22 of the principal Act shall; be read as if the ^,?^*^*^T?^^ 



words *^or the first year's rent" were inserted after the word **rent' 
in the last line of the said section. 



22 of principal Act. 



36» In deciding between applicants for blocks of land, the Board Preference to appU- 
shall give the preference to the applicant who fehall agree to take ^aT ^ ***** 
the block on condition of personal residence ; and every lease so 
granted shall contain a covenant by the lessee to personally reside 
on such land for six months at the least in every year of the term ; 
and every such lease shall also contain such right of re-entry, and 
such other terms and conditions, not inconsistent with the provisions 
of this Act, as the Commissioner may see fit to impose. 

37. Section 139 of the principal Act shall be read and construed Amendment of section 
as if the words ''or lease under Part vii .of the principal Act" were * ^^ pnnapai Act. 
inserted after the word ** purchase" in third line of said section. 

38. On the expiation or other determination of any lease imnrovementa made 
granted under sub-section ix. of section 118 of the principal Act, ^tuw^St^tobU' 
all improvements made by the lessee, and all machinery erected by aoid with new lease. 
him on the land, shall be offered for sale, together with the new lease 

of such land, at auction, for cash, and the amount (if any) at which 
such improvements and machinery shall be sold shall, except in 
cases where the outgoing lessee shall be the purchaser, be paid by 
the purchaser to the Commissioner, and by him paid to the outgoing 
lessee. 

39. Notwithstanding anything contained in Part iv. of the ^^^^^^^^,3^^ 
principal Act, leases of pastoral lands not at the time subject to an after expiration of 
existing pastoral lease may be offered for sale after the expiration or provioua lease, 
determination of the last previous lease ; and the outgoing lessee 

shall have the same rights, and be subject to the same obligations, as 
he would have had and been subject to under the principal Act if 

the 
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Pabt it. the new lease had been sold or offered for sale previous to such 
expiration or determination : Provided that in cases where the leases 
of any blocks of land which are contiguous to each other expire at 
different periods of time, the Commissioner may, when he considers 
it advisable in the public interest, grant to the outgoing lessee a 
further lease lor a term not exceeding three years, at an annual rental 
to be fixed by the Commissioner, and not being less than the annual 
rental paid under the previous lease. 

6r?Cro^**L«^^ ^^' Section 68 of the principal Act shall be read as if the 
AcCi888. following proviso were added at the end thereof: "Provided also 

that where the leases of two or more blocks have been purchased by 
the same person, and are occupied as one run, the lessee may 
surrender the leases of such blocks, and obtain one lease in lieu 
thereof ; and, vrith the consent of the Commissioner, the improve- 
ments necessary to entitle the lessee to repayment of the said deposit 
of ten per centum may be made on any part of the land included 
in such lease." 

^am^nt of cieri. ^\^ Section 1 16 of the principal Act shall be read and construed 
*™*"* as if the word " therein" had been inserted in the fifteenth line of 

that section in lieu of the word *^ herein," and section 119 of the 
said Act shall be read and construed as if the word " section" had 
been inserted in the first line of that section in lieu of the word 
" sections." 

isHrcSJi^LS^ 42. Section 131 of the principal Act shall be read as though 
Act, 1888. the words ** under this part of this Act " had been omitted. 

^wS^llS^"^ 43. Section 20 of « The Woods and Forests Act, 1882," is 
FoE«8U Act. hereby amended, and shall be read and construed as if the words 

" twenty-one " in the second line of the said section were struck out 
and the words *' forty-two " inserted in Ueu thereof. 

incQipontioii. 44* This Act and the principal Act shall be read and construed 

together as forming one Act. 

In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

KINTORE, Governor. 



SCHEDULE. 
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SCHEDULE REFERRED TO. 



SCHEDULE. 
Lands Reserved for Leanng. 

Commencinf^ at the north-west corner of the hundred of Benara; thence east 
along the north boundary of said hundred to its north-east comer ; thence north 
along the west boundaries of the hundreds of Young, Orey, and Monbulla, and 
KiUanoola to the south-west comer of the hundred of Robertson ; thence westerly to 
the south-east comer of the hundred of Joyce, and north-north-westerly to its north- 
eastern-comer ; thence north along the western boundaries of the hundreds of 
Lochaber, Olen Roy, and Parsons, to the north-west comer of the latter hundred ; 
thence westerly along the north boundary of county MacDonnell to its north-west 
comer ; thence in a southerly, south-westerly, and south-easterly direction, following 
the sea-coast to the point of commencement. 



Adelaide : By authority, H. F. Lender, GoTemment Printer, North-temoe. 
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ANNO QUINQUAGESIMO SECUNDO ET QUINQUA- 
GESIMO TERTIO 

VICTORIA REGIN^. 

A.D. 1889. 

No. 473. 

An Act to supplement the "Port Adelaide Canal Act" 

{Assented to, December 6th, i88g.'] 

"1T7 HEREAS by a private Act passed in the year 1887, intituled Preamble. 

W '*An Act to authorise the Port Canal Ciompany, 

Limited, to alter the course of the Tarn o'Shanter Creek, and for 
other purposes," reference is made to a certain plan deposited in 
the Survey Office at Adelaide : And whereas the Select Committee 
to whom the Bill for the Act as aforesaid, being a Private Bill, was 
committed, did make a certain alteration in the plan before the said 
Committee, which last-named plan was a duplicate of the plan 
deposited in the Survey Office as aforesaid: And whereas the Bill, 
with the plan so amended, was passed by the Parliament of South 
Australia, and was, on December 9th, 1887, assented to by the 
Governor : And whereas the alteration made by the Select Com- 
mittee in the plan before the Committee was not made in the plan 
deposited in the aforesaid Survey Office : And whereas it is expedient 
that the said last-mentioned plan should be altered, so as to correspond 
with the Act of Parliament — Be it Enacted by the Governor of 
South Australia, with the advice and consent of the Legislative 
Council and House of Assembly, in this present Parliament assembled, 
as follows : 

1. The Clerk of the Legislative Council shall deposit, at the Certified plan to be 
Survey Office in Adelaide, a copy of the plan, as altered by the qX^*^^^"^^^ 
Select Committee, duly certified by the Chairman of the said Com- 
mittee, and thereupon the Surveyor-General, or some officer deputed Plan originally 
by him, shaU make such alteration in the plan deposited in the t^^rS^^ 
Survey Office in 1887 as is necessary to make the said plan conform certified plan. 
to the plan certified by the Chairman as aforesaid ; and such plan 
shall be taken and deemed to be the plan referred to in the said Act. 

2. The ^ . 
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^'*<«n?<»«tw»- 2« The *'Port Adelaide Canal Act" and this Act shall be 

incorporated and read as one Act. 

In the name and on behalf of Her Majesty, I hereby assent to 
to this Bill. 

KINTORE, Governor. 



AdaUlde : B7 auUiority, H. F. Lbadxb, Ooremmesit Printer, Noith-tmraoe. 
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ANNO QUINQUAGESIMO SECUNDO ET QUINQUA- 
GESIMO TERTIO 

VICTORIA REGINJE. 

A.D. 1889. 

No. 474. 

An Act to amend the " Chinese Immigration Restriction 

Act, 1888/' 

[/Assented to, December 6th, i88g.'\ 

BE it Enacted by the Governor of the Province of South Preamble. 
Australia, with the advice and consent of the Legislative 
Council and House of Assembly of the said province in this present 
Parliament assembled, as follows : 

!• Section 18 of the ^^ Chinese Immigration Restriction Act, Amendment of 
1888," is hereby amended by the insertion of the word ** one " after XSfTsss! ^"^""^^ 
the word *' ninety " in the second line of the said section. 

2« This Act shall be incorporated and read as one with the incorporation. 
"Chinese Immigration Restriction Act, 1888." 



In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

KINTORE, Governor. 



Adelaide : By authority, H. F. Lbadbb, Goyemment Printer, North-tenace. 
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ANNO QUINQUAGESIMO SECUNDO ET QUINQUA- 
GESIMO TERTIO 

VICTORIA REGIN^. 

A.D. 1889. 

Private Act. 

An Act to amend ^'The Adelaide, Glenelg, and Suburban 
Railway Act, 1871," and to amend the " Holdfast 
Bay Railway Act, 1878," and for other purposes. 

[^Assented to, December 6th, iSSg."] 

WHEREAS it is expedient to amend *' The Adelaide, Glenelg, Pwambie. 
and Suburban Railway Act, 1871," and (o amend the 
" Holdfast Bay Railway Act, 1878," and to make other provisions — 
Be it therefore Enacted by the Governor of the Province of South 
Australia, with the advice and consent of the Legislative Council 
and House of Assembly of the said province, in this present Par- 
liament assembled, as follows : 

1, This Act may be cited for all purposes as the *' Glenelg Rail- Short uue. 
way Act Further Amendment Act, 1889." 

2« The expression " the said Company " shall mean the Glenelg intwpretotioii. 
Railway Company, Limited, their successors and assigns, as men- 
tioned in the " Glenelg Railway Act, 1881." 

3« Until the first day of January, one thousand eight hundred Amount lo be pidd to 
and ninety-five, the said Company shall hereafter annually pay to ^^^STwi^Hoid- 
Her Majesty's Government the sum of Four Hundred Pounds, and ^"t Bay Eanway 
thereafter such sum as may be fixed by a resolution of both Houses ^^'^y* 
of the Parliament of the said province, and, in default of such 
resolution, by the Commissioner of Public Works for the time 
being, for the rights and privileges conferred by two several 
agreements, one dated the fourteenth day of March, one thousand 
eight hundred and seventy-nine, and made between the Commissioner 
of Public Works and Commissioner of Railways of the one part, 
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and the Holdfast Bay Railway Company, Limited, of the other part, 
and the other dated the thirty-first day of January, one thousand 
eight hundred and eighty-one, and made between the Holdfast Bay 
Railway Company, Limited, of the one part, and the Commisioner 
of Public Works of the other part, pursuant to Section 20 of the 
*^ Holdfast Bay RaUway Act, 1878." 

S^ HiSm"*^ ** ^* "^^ annual payment mentioned in section 3 shall be calculated 
from the first day of January, one thousand eight hundred and 
ninety, and shall be paid for the right of running five trains each 
way per diem ; if the Company run more than that number, a 
proportionate extra payment shall be made. One of such trains 
shall be started from Glenelg at such times as will enable passengers 
to travel by the first train to the North, and one other of such trains 
shall start from the Adelaide railway station after six thirty p.m. 
The Company shall be liable to a penalty of Five Pounds for any 
breach of the provisions of this section, to be recovered in a summary 
manner under the provisions of Act No. 6 of 1850. 

Eight to use loco- 5« Until the Corporation of the Town of Glenelg by resolution or 

^jro steam or other Qfijerwise determine, it shall be lawful for the said Company to use 
locomotive steam or other power in propelling trains and carriages 
along the railway and sidings of the said Company from the eastern 
boundary of Brighton-road, across Brighton-road, and along Jetty- 
road to the jetty in Glenelg, and thence back again to the eastern 
side of Brighton-road, and also along the Brighton-road to the 
north of the Jetty-road, and across the Bay-road and AUison-street, 
in Glenelg aforesaid : And the said Company shall, on the first day 
of December in every year after the passing of this Act, pay to 
the Corporation of Glenelg the sum of One Hundred Pounds for 
the privilege of using steam locomotive power in the Town of 
Glenelg wlule the said Company shall have such privilege; and such 
annual sum, at any time after the same shall have become payable, 
shall be recoverable by distress upon any of the said Company's 
rolling-stock. 

VaUdatingiMue of 6. The original issue of 94,000 shares of One Pound each, numbered 

aSm!ooo*'^^ ^ A94,001 to A188,000 inclusive, by the Glenelg Railway Company, 
limited, issued as paid up to ten shillings per share, is hereby 
validated, and no call or contribution exceeding altogether five 
shillings per share shall hereafter be made or required in respect of 
the above-mentioned shares. 

Act to be pubUc Act. ?• This Act shall be deemed and taken to be a public Act, and 
shdl be judicially taken notice of as such. 

In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

KINTORE, Governor. 



Adelaide : By autiiority, H. F. Tj»at>bk, Gorenunent Ptiater, North-tenr^^ 
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ANNO QUINQUAGESIMO SECUNDO ET QUINQUA- 
GESIMO TERTIO 

VICTORIA REGIN^. 

A.D. 1889 

Private Act. 

An Act to amend '^ The Adelaide, Payneham, and Para- 
dise Tramways Act, 1882," and to authorise 
Charles Willcox to construct, maintain, and 
work tramways, for horse traction, in and 
between certain parts of Collegetown, College 
Park, College Park Extension, and East 
Adelaide, in the Town of St. Peters, and for 
other purposes. 

[Assented to, December 6th, i88g.'\ 

WHEREAS the construction, maintenance, and working of Fnambie. 
tramways in and between the City of Adelaide and the 
Townships of Kent Town, Hackney, CoUegetown, Stepney, 
College Park, East Adelaide, Payneham, West Harden, Harden, 
Felixstow, Glynde, Hectorville, East Harden, Clareville, Campbell- 
town, Sydenham, and Paradise, and places suburban thereto, has 
been of great local and public advantage: And whereas the 
tramways and undertaking authorised by ** The Adelaide, Payne- 
ham, and Paradise Tramways Act, 1882," have been granted, 
transferred, and assigned to and are now vested in Charles Willcox, 
of Adelaide, in the said province, com merchant: And whereas 
it is desirable to amend " The Adelaide, Payneham, and Paradise 
Tramways Act, 1882 " : And whereas the extension of such tram- 
ways as aforesaid, in such a manner as not to impede or injure 
ordinary traflBc, in and between certain parts of CoUegetown, College 
Park, College Park Extension, and East Adelaide, in the Town of 
St. Peters, would be productive of further local and public benefit 
and convenience : And whereas the said Charles Willcox is ready 
and willing, at his own expense, to construct, maintain, and work 

the 
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The Adelaide^ Payneham^ and Paradise Tramways Act, 1882, 
Amendment^ and Tramways Extension Act, 1889. 

the said extended tramways in addition to and in conjunction 
with his present lines of tramway, but the authority of Parliament 
is requisite to enable him so to do, and it is therefore desirable to 
confer on the said Charles Willcox, his executors and administrators, 
all the rights, powers, privileges, and immunities necessary or con- 
venient for the construction, maintenance, and working of such ex- 
tended lines of tramway — Be it therefore Enacted by the Governor 
of the Province of South Australia, with the advice and consent of 
the Legislative Council and House of Assembly of the said province, 
in this present Parliament assembled, as follows : 

1, This Act may, for all purposes, be cited as " The Adelaide, 
Payneham, and Pamdise Tramways Act, 1882, Amendment, and 
Tramways Extension Act, 1889." 

2« "The Adelaide, Payneham, and Paradise Tramways Act, 
1882," except so far as the same is deemed to be repealed by *' The 
General Tramways Act, 1884," or is repealed or varied by this Act 
and " The General Tramways Act, 1884," save so far as the same 
is varied or excepted by this Act, shall be incorporated with and 
form part of this Act. 

3* In the construction of this Act, unless there shall be some- 
thing in the subject-matter or context repugnant to such meanings — 

The expression "the promoter" shall mean the said Charles 
WUlcox, and shall include his executors and administrators : 

The expression " the tramways" shall mean the tramways by this 
Act authorised, or any part thereof: 

The expression ^' the deposited plans" shall mean the plan of the 
tramways, and the book of reference thereto, which were, on 
the eighteenth day of July, one thousand eight hundred and 
eighty-nine, deposited in the office of the Examiner of Private 
BUls, at Parliament House, North-terrace, Adelaide ; in the 
, office of the Surveyor-General, at Adelaide ; and in the office 
of the Town Clerk of St. Peters, at St. Peters: 

The expression " street" shall mean any public street, road, foot- 
path, or place along or across which the tramways are autho- 
rised to be made : 

The expression ^* principal Act" shall mean ** The Adelaide, Payne- 
ham, and Paradise Tramways Act, 1882." 

S^r*StS^^^*^ 4« The tramways and undertaking authorised by the principal Act 
pOT^r. ^ are hereby declared to be vested in the said Charles Willcox, his execu- 
tors and administrators, and all rights, powers, authorities, obligations, 
and liabilities, which were conferred or imposed upon the Adelaide, 
Payneham, and Paradise Tramway Company, Limited, by the principal 
Act, or by "The General Tramways Act, 1884," in respect of the said 
undertaking, shall, where applicable, vest in, may be exercised by, and 
shall, subject to the provisions of this Act, attach to the said Charles 
Willcox, his executors and administrators. 5« Subject 
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5. Subject to the provisions of this Act, the promoter may make, 
form, lay down, construct, maintain, and work, on the lines shown in 
the deposited plans, the tramways hereinafter described, together with 
all proper rails, plates, works, sidings, turnouts, crossings, and junc- 
tions, stations, approaches, and conveniences connected therewith, 
and may cross on the level, using two rails only, the lines of tram- 
way shown in the deposited plan. 

6. The tramways hereinbefore referred to and authorised by ^;j^pti<» of tram- 
this Act are as follows : — A single line of tramway, one mile 

two furlongs nine chains and ninety-four links in length, 
commencing at a point on the present Payneham and Paradise 
tramline in the Lower Main North-Eastern or Payneham-road, 
fifteen feet south-west of the intersection of the south-eastern 
side of Baliol-street with the said road, and marked with the letter 
^* A " in the deposited plan ; and thence passing along the whole 
length of Baliol-street, Collegetown, to Rugby-street ; thence along 
the whole length of Rugby-street, College Park, to Harrow-road ; 
thence passing through East Adelaide along Harrow-road to Fourth 
Avenue; thence along Fourth Avenue to Winchester-street; and 
thence passing along Winchester-street to the Lower Main North- 
Eastern or Payneham-road, to a point on the present Payneham and 
Paradise tramline distant, in a north-easterly direction from the 
intersection of the north-extern side of Winchester-street with the 
Lower Main North-Eastern or Payneham-road, fourteen feet, and 
marked with the letter " B " in the deposited plan. 

7. The centre line of the tramway shall be the centre line of the ^^^•^ 
streets in which such tramway shall be laid except where tlie line of 
tramway shall be a curve, and except in the cases of the turnouts 

shown in the deposited plan. 

8. The tramways shall be completed for traflBc within eighteen 5?^^^^^*^"**^ 
months from the passing of this Act, or within such further time, not 

exceeding twelve months (if any), from the end of such eighteen 
months as the Governor may see fit to allow. 

9. Section 13 of the principal Act is hereby repealed so far as UOT^^^^^^Ldpia^" 
the same provides that the rails used in the construction of the ^c*^- 
tramway authorised by the principal Act shall be guarded on the 

outer side thereof with wood or stone, laid close to and parallel 
with such rail, and to the satisfaction of the street authorities. 

10. The promoter may demand and take for every passenger Toils and chargei. 
conveyed upon the tramways, for the use of the tramways and car 

and motive power and every other expense incidental to the con- 
veyance of such passenger, any tolls or charges not exceeding the 
sum of Twopence per mile, but so that, for every passenger conveyed 
for a distance less than three miles, the promoter may demand tolls 
and charges as for three miles, and for every fraction of a mile 
beyond three miles, or any great integral number of miles, the 
promoter may demand tolls and charges as for a mile. 11. At 
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The Adelaide^ Payneham, and Paradise Tramways Act, 1882, 
Amendment, and Tramways Extension Act, 1889. 

11, At any time after the expiration of fourteen years from the 
time of the passing of this Act, it shall be lawful for the Govern- 
ment to purchase the tramways and undertaking hereby authorised, 
upon giving to the promoter six calendar months' previous notice 
in writing of such intention, at a price to be determined as follows, 
that is to say : — Two arbitrators shall be appointed by the Govern- 
ment, and two arbitrators by the promoter, and all matters relating 
to such purchase shall be submitted to the decision of such arbitra- 
tors, and in all other respects such arbitration shall be conducted in 
accordance with, and under and subject to, *' The Railways Clauses 
Consolidation Act," No. 7 of 1847: Provided that the Government 
shall not be compelled to abide by the event of the award if the 
Government shall give to the promoter one month's notice in writ- 
ing to that effect, and thereupon the promoter shall be at liberty to 
carry on and work the said tramways : And, provided also, that the 
Government shall pay aU costs of the reference and award, and all 
costs and charges incidental thereto. 

12* If at any future time the Government shall construct or 
erect any line of tramway or railway, the construction or erection of 
which may injuriously affect, whether by competition or otherwise, 
the lines of tramways hereby authorised, the promoter shall not be 
entitled to receive or claim any compensation from the said Govern- 
ment by reason of such damage or injury. 

13* Nothing herein contained shall be deemed or construed to 
exempt the tramways by this Act authorised to be made from the 
provisions of any general Act relating to tramways now in force, or 
which may hereinafter pass during this or any future Session of 
Parliament, or from any future revision and alteration \mder the 
authority of Parliament of the maximum rates of fares and charges 
authorised by this Act. 

^^^^^^^^ai ^^* Nothing herein contained shall be construed to limit or 

SwI^^raSot affect any existing obligation with reference to the running of cars 
T^ "^^3?****™ ^^ ^^^ portion of the line extending from the comer of Kent 
Tmnmiy shedi. rj,^^^ ^ ^ Magill-road to the Payneham Tramways Sheds. 

In the name and on behalf of Her Majesty, I hereby assent to 
thisBiU. 

KINTORE, Governor. 
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Adelaide : By authority, H. F. Lbadbb, Goyemment Printer, North-tenaee. 
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ANNO QUINQUAGESIMO SECUNDO ET QUINQUA- 
GESIMO TERTIO 

VICTORI-^ REGIN^. 

A.D. 1889. 

Private Act. 

An Act to amend an Ordinance, intituled "Ordinance 
Enacted by the Governor of South Australia, 
with the advice and consent of the Legislative 
Council thereof, to Incorporate the Governors 
of the Church of England Collegiate School 
of St. Peter s, Adelaide." 

[Assented to, December 6th, i88g^ 

WHEREAS by an Ordinance, being Private Act, No. 1 of 1849, PwwnWe. 
entitled *' Ordinance Enacted by the Governor of South 
Australia, with the advice and consent of the Legislative Council 
thereof, to Incorporate the Governors of the Church of England 
Collegiate School of St. Peter's, Adelaide," the Governors of the 
said Collegiate School, being The Lord Bishop of Adelaide and 
certain persons named in the said Ordinance, were incorporated for 
the purposes in the said Ordinance appearing under the name or 
title of '*The Governors of the Church of England Collegiate 
School of St. Peter's, Adelaide ": And whereas it is expedient that 
the name of the said Governors of the Church of England Collegiate 
School of St. Peter's, Adelaide, should be changed to the name of 
"The Church of England Collegiate School of Saint Peter, 
Adelaide ": And whereas it is expedient that the statutes and 
rules of the said incorporated body, as set forth in the Schedule to 
the said Ordinance, should be repealed and others substituted 
therefor, in order to enable the Governors of the said Collegiate 
School more eflFectually and usefully to carry out the objects sought 
in the incorporation — Be it therefore Enacted by the Governor of 
the Province of South Australia, by and with the advice and 
consent of the Legislative Council and House of Assembly of the 
said province^ in this present Parliament assembled, as follows : 

\. From 
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Declaration by 



Saint Peter's Collegiate School Ordinance Amendment Act. — 1889. 

1. From and after the coming into operation of this Act, the name 
of the Governors of the Church of England Collegiate School of St 
Peter's, Adelaide, shall be *'The Church of ;&igland Collegiate 
School of Saint Peter," and by that name shall have perpetual 
succession and a common seal, and shall, in addition to the powers 
given by the said recited Ordinance, have power to acquire, sell, 
mortgage, demise, and exchange lands, tenements, and heredita- 
ments: Provided that such alteration of name shall not affect 
any rights or obligations of the said incorporated body (herein- 
after designated " the said Collegiate School "), nor render defective 
any legal proceedings instituted, or to be instituted^ by or against 
the said Collegiate School, and any legal proceedings may be 
commenced or continued by or against the said Collegiate School 
in its new name that might have been commenced or con- 
tinued by or against the said Collegiate School in its former 
name ; and all deeds, documents, and instruments of title in which 
the name *'The Governors of the Church of England Collegiate 
School of St. Peter's, Adelaide '' has been or shall be printed or 
written shall be read and construed as if the name The Church of 
England Collegiate School of Saint Peter, Adelaide, had been 
printed or written in lieu thereof. 

2« The Schedule of statutes to the said recited Ordinance, No. 1 
of 1849, shall be and the same is hereby repealed. 

3« The statutes set forth in the Schedule A to this Act, are 
the statutes for the government and management of the said Colle- 
giate School, and are hereby substituted for the statutes and rules 
in the Schedule hereby rep^ed, and for any other statutes made 
and passed by the Governors of the said Collegiate School. 

4« The Council of Governors, with the sanction of the Visitor, may 
repeal or amend any of the statutes set forth in the Schedule " A" 
hereto, and any future statutes, and any existing or future by-laws, and 
may make and pass any new statutes and by-laws with a view to the 
more efRcient conduct and expansion of the said Collegiate School : 
Provided that no statute or by-law shall be repealed, amended, or 
made except with the concurrence of two-thirds of the whole 
number of the members of the Council of Governors : Provided 
further that no such statute or by-law shall contravene the funda- 
mental provisions of the constitution of the said Collegiate School. 

5« Every Governor to be elected under or pursuant to the 
statutes contained in the said Schedule A shall make a declara- 
tion in the form contained in Schedule C to this Act annexed. 



Definition of << the 
Lord Bishop of 
Adelaide" or "the 
Bishop of Adelaide." 



Q. Wherever in the said recited Ordinance or in this Act, or in 
any statute or by-law of the said Collegiate School, the words '* The 
Lord Bishop ot Adelaide" or "The Bishop of Adelaide" are or 
shall be used, such words shall be held to mean and describe i3ie 
person or corooration sole for the time being occupying the office 
or position 01 Bishop of the Church of England in the Diocese of 
Adelaide, 7. This 
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7. This Act and the said recited Ordinance, except so far as the inooipomtioii. 
same is repealed or amended, shall be read together as one Act. 

8. This Act may be cited as the *' Saint Peter's Collegiate Short title. 
School Ordinance Amendment Act" 



In the name and on behalf of Her Majesty, I hereby assent to 
thisBiU. 

KINTORE, Governor. 
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SCHEDULES. 



STATUTES. 

I. — The Church of England Collegiate School of St. Peter is open to the admission 
of all who shall conform to the rules hereinafter specified. In it shall be taught the 
Holy Scriptures in the original or vulgar tongues, thp principles of the Christiaii 
Religion, Classics, and Mathematics, together with any Language, Art, Branch of 
Science, or Literature which shall from time to time be deemed by the Visitor and 
Governors of the said School to constitute a sound and liberal education. 

II. — ^The management of the said Collegiate School, and of the property belonging 
thereto, shall be vested in a Council of fifteen Governors, of whom not less than 
three nor more than five shall be clergymen of the Church of England. The Lay 
Governors shall be members of the Church of England, and shall make and subscribe 
a declaration in the form contained in Schedule B to this Act at the first Council 
after accepting office. No such last-named Governor shall be entitled to act until 
such declaration shall have been so made and subscribed by him. 

III. — ^The Bishop of Adelaide for the time being shall be ex officio a 
Governor and President of the Council; the Dean of the Cathedral Church for 
the time being and the Archdeacon of Adelaide for the time being shall also be 
Governors ex officio. But in the event of the Dean or Archdeacon of Adelaide 
declining to act, the vacancy occasioned thereby shall be filled by the Bishop from 
the Dean and Chapter of the Diocese of Adelaide, Incorporated. The clergyman so 
appointed by the Bishop shall however retire at the end of three years from the date 
of his appointment, or at any time when any fresh appointment to the office of Dean 
or Archdeacon of Adelaide shall have been made. The clergyman retiring shall 
nevertheless be eligible for election or re-ajppointment. The remaining Gk>vemor8 
shall be John Acraman, of Adelaide, in the Province of South Australia, gentleman ; 
Edwin Gordon Blackmore, of Adelaide aforesaid. Clerk of the Legislative Council; 
John Cox Bray, of th^ same place. Speaker of the House of Assembly ; William 
Kendall Cave, of the same place, merchant ; William Selby Douglas, of the same 
place, gentleman; Henry Edward Downer, of the same place, solicitor; the Venerable 
George Henry Farr, Vice-Chancellor of the University of Adelaide ; Frederick 
Augustus Grant, of Glenelg, gentleman ; Frederick Halcomb, of Adelaide, Cleik 
of the House of Assembly ; Charles Townshend Hargrave, of Adelaide, Inspector 
of Main Roads ; George Wright Hawkes, of the same place, gentleman ; Henry 
Dunkin O'Halloran, of the same place, gentleman. 

rV. — In the month of July, 1890, four of the Governors whose names are 
set forth in Statute HI. shall retire by lot. Of the remaining eight four shall 
retire by lot in the month of July, 1892, and the remainder in the month of July, 
1894. Thereafter four of the elected Governors shall retire in order of seniority of 
membership at the end of every period of three years. Should any doubt arise as to 
seniority it shall be settled by lot. The Governors so retiring shall be eligible for 
re-election. 

V. — ^Until such time as the twelve Governors to be elected shall have been 
so elected, all periodical vacancies shall be filled by the following bodies in 
the following proportions, that is to say— one-half by the Council of Governors ; 
one-fourth by the Standing Committee of Synod ; and one-fourth by the members 
of the St. Peter's Collegians' Association, Incorporated, who shall have been 
subscribers to the Association for at least two years prior to the date of 
the election, provided that the number of members competent so to vote 
shall not be less than fifty. Any vacancy other than periodical shall be filled np 
by the aforesaid bodies in rotation, and in the order named, but so that the whole 

number 
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number of elected Goyernon shall eventaally consiBt of six elected by the Coancily 
three by the Standing Committee of Synod, and three by the St. Peter's Collegians' 
Association, Incorporated. Thereafter any vacancy arising among the elected 
members shall be fiUed up by the body by whom the retiring member was appointed|: 
ProTided always that any Governor elected to fill any vacancy other than periodical 
shall hold office only for the remainder of the term to which his predecessor was 
entitled : Provided also that, in the event of a Governor being elected by two electing 
bodies, the Governor so elected shall, within seven days, give notice to the Secretary 
stating which body he will represent, and thereupon tiie other body so electing him, 
shaU proceed to a fresh election after notice thereof by the Secretary, and if the 
member so elected by any two bodies shall not, within seven days, elect which body 
he will represent, then the Council shall decide which body the said member shall 
represent. In the event of either of the two last named bodies, the Standing Com- 
mittee of Synod, or the St Peter's Collegians' Association, Incorporated, faUing to 
exercise their right of election as aforesaid within thirty days of the declaration of 
the vacancy, such vacancy shall (pro hae vicej be fillled up by the Council of 
Governors, and should the said Council from any cause fail to exercise their right of 
filling up any vacancy within a like period, then such vacancy shall (pro hoc vic§J be 
filled up by the Visitor. 

YI. — Secession from the Church of England, insolvency, felony, insanity, neglect 
or refusal to perform the duties of the office, or refusal to make and subscribe the 
form of declaration in Schedule C to the said Act, or fifteen months' absence from 
the colony, shall constitute disqualification for the office of Governor. The interpre- 
tation of this statute, in case of doubt, shall, notwithstanding anything contained in 
Statute vii., remain with the Council, who shall, by an absolute migority of their whole 
number, be empowered to declare the seat of any Governor so disqualified to be 
vacant. 

VII. — The Bishop of Adelaide for the time being shall be the Visitor, with power 
to officiate in the College Chapel, and to enter the school at any time to examine and 
instruct the scholars ; to inspect the accounts and general management of the insti- 
tution ; to correct abuses, and to prevent the adoption of any by-laws that might 
contravene the fundamental provisions of the said Collegiate School, or frustrate 
the intentions of the original founders. Should any disagreement arise between the 
Governors as to the interpretation of any of the rules and statutes, or the by-laws, 
the matter shall be referred to the Visitor, whose decision shall be final : Provided 
always that no Governor shall be precluded from appealing to a court of law upon 
any question affecting the rights of property. In the absence of the Bishop his 
Commissary, and during any vacancy in the See of Adelaide the President of the 
Synod of the Church of England in the Diocese of Adelaide, Incorporated, shall 
have and exercise the powers of the Visitor. 

VIII. — The entire control of the establishment, as well as the appointment and 
removal of the Head Master, who must be a clerk in. holy orders and must hold the 
licence of the Bishop of Addaide, shall be for ever vested in the Governors, but the 
Head Master shall appoint and remove the other masters. The salaries of the 
other masters shall be recommended by the Head Master, and approved by the 
Council. 

IX. — ^No master shall in any case be a Governor. Neither shall he hold a cure of 
souls, except with the consent of the Council. 

X. — ^The Head Master shall not be removed from his office, except for immorality 
or gross neglect of duty, without three months' notice being given to him of such 
intended removal, or his salary for such period paid to him ; but no such removal 
shall take place, except with the concurrence of at least an absolute majority of the 
members of the Council of Governors. 

XI. — ^Whenever a vacancy shall occur in the office of Head Master it shall be 
filled up by the Council. 

XII. — Prayers, according to a form appointed by the Bishop and Council, shall be 
said every morning in the school chapel before the school work begins, and the 
pupils shall be expected to attend and reverentiy to join in the service, and the 
business of the school shall be always concluded with the use of a form of prayer 
appointed by the Bishop and Council. The duty of reading such prayers, eidier in 
chapel or in school, shall be always performed by the Head Master or other master 
appointed by him for that purpose. 

XIII.— The 
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XIII. — ^The curriculum of study shall be determined from time to time by the 
Head Master and approved by the Council. 

XIV. — Examinations of the pupils shall be held yearly or oftener, and there shall 
be at least one speech day in each year, when the parents and guardians of the 
scholars shall be invited to attend. 

XV. — ^The Council shall have power to fix the school hours, the terms of tuition, 
board, lodging, and the season and length of the holidays. 

XVI. — ^No boy labouring under any infectious or contagious disorder shall be 
allowed to attend the school, nor shaU any boy remain in it whose example, in the 
opinion of the Head Master, exercises an injurious influence upon the other pupils. 

XVII. — ^No boy under eight years of age, or who is unable to read and write, 
shall be eligible for admission to the school. 

XVIII. — All payments for tuition, board and lodging, and other school charges 
shall be made quarterly in advance. 

XIX. — Benefactors giving or bequeathing to the Church of England Collegiate 
School of St. Peter property, for the purpose of enabling them to nominate founda- 
tion boys, shall, so long as the property shall yield a clear income of £60 per 
annum, have the privilege of nominating and keeping always at the school one 
pupil, who shall be educated, lodged, and boarded by the said Governors free of all 
charges, and for every £60 so accruing to the said corporation the benefactor, his 
heirs, assigns, or corporate successors shall be entitled to one such nomination. 
Nothing, however, in this statute shall prevent the Governors from accepting trusts 
which make other provisions not being of a less advantageous character to the 
said Collegiate School. 

XX. — ^In the event of such benefactor, his heirs or assigns, or corporate sue- 
cessors, failing to nominate within three calendar months to a vacancy occurring 
in his or her nomination, after due notice, such nomination shall lapse pro hac vice to 
the Governors, who shall elect from the school the most deserving boy, taking into 
consideration conduct as well as attainments. 

XXI. — Benefactors or donors endowing the said Collegiate School, or trustees on 
its behalf, to the amount of the annual tuition fee, or tuition and day boarding fee, or 
tuition and boarding fee, shall themselves, their heirs, assigns, or corporate successors 
in like mannner exercise the same privilege of nomination to the class or division so 
endowed ; lapse of nomination to be provided fpr as above. 

XXII. — Each boarding pupil shall wear a cap and gown, or some distinctive 
dress, of such form and material as shall be determined on by the Visitor and Council. 

XXIII. — ^The boarding and foundation pupils shall be lodged, boarded, and other- 
wise provided for within the establishment during the school terms under the Head 
Master or such other officers as shall be appointed by the Governors for that purpose. 
The Head Master shaU, however, in all cases be responsible for the general discipline 
of the establishment. 

XXIV. — ^All public worship within the precincts of the Collegiate establishment 
shall be according to the Liturgy and Formularies of the Church of England, and on 
every Lord's Day, during term time, a sermon or exposition of scripture shaU be 
delivered by the Head Master or other officiating minister appointed by him. 

XXV. — During the week one lecture at least shall be given by the Head Master 
on the ** Doctrines and Evidences of Christianity,'' or on the ** History of the Church 
and Formularies of the Church of England," but attendance at these lectures and at 
prayers in chapel shall not be required from those pupils whose parents being 
members of other communions shall wish them to be exempt. 

XXVI. — ^The Council shall meet quarterly, or oftener, for the transaction of bun- 
ness, and at such meetings five members shall form a quorum. The Chairman shall 
have a deliberative and a casting vote. 

XXVII. — ^The Governors shall appoint a Secretary, who shall keep a minute-book, 
in which a record of all the proceedmgs of the Council shall be made. 

XXVIII. — ^The Governors shall appoint a Bursar, who shall half-yearly, at one of 
the ordinary meetings of the Governors, submit the accounts of the Corporation, 
properly balanced, and audited by two auditors appointed by the Council of Govemoirs. 

XXIX. — On the appointment of every Head Master after the first day of January, 
1890, an agreement or engagement in the form hereinafter set forth shall be signed 
by such Head Master, and the seal of the said school shall be affixed thereto by the 
Governors. Engagenunt 
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Engagement between the Head Master and Council of Oovernors. 

I, A. B. (B.A., or M.A., or B.C.L., or D.C.L.), of 

College, Clerk in Holy Orders, holding the licence of the Bishop 
of Adelaide, do hereby engage to fulfil the duties of Head Master of the Church of 
England Collegiate School of St. Peter, as fixed by the statutes of the said 
school, together with by-laws to be made from time to time by the Council of Gover- 
nors, according to the Act, receiving Quarterly the undermentioned stipend. And 
I hereby admit and agree that I hold and occupy the office and the residence of the 
Head Master, the school, and other buildings, and also the grounds and appur- 
tenances thereto belonging, as tenant at will of the Council of Gbvemors of the said 
school, and that on receipt of notice in writing under the seel of the said Church of 
England Collegiate School of St. Peter, requiring me to vacate the said office and to 
deliver up possession of the said school, residence, and premises, then I will within 
seven days from receipt of such notice peaceably and quietly vacate and deliver up 
possession of the said office, residence, school, buildings, and prembes to the said 
Governors, their attorney, or agent : Provided, however, that the receipt of such 
notice and the delivering up of possession by me as aforesaid shall not prejudice my 
right to recover any salary to which I may then be legally entitled : Provided also 
that no such notice shall be given by the Governors in contravention of Statute 
No. 10. 

Stipend referred to £ 



The Council of Governors of the Church of England CoUenate School of St. 
Peter hereby appoint A. B., of, &c., as Head Master of the said Collegiate School of 
St. Peter, on the above terms of engagement. 



C. 

I, 9 do hereby declare that I am a bond fid* 

member of the Church of England in Australia and Tasmania, and belong to no 
other religious denomination, and do hereby accept the office of Governor of the 
Church of England Collegiate School of St. Peter, and promise, to the best of my 
judgment and ability, to perform the duties of the said office. 






Adelaide : By authority, H. F. I^badvr, Q^venunent Printer, North-tenvoe, 
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No. 475. An Act to apply, out of the General Revenue, the sum of Three Hundred and Sixty 
Thousand Pounds to the Service of the Three Months ending the thirtieth day of 
September, one thousand eight hundred and ninety. 

[Assented to, August Idth, 1890.] 
An Act to continue the Act to provide for the Payment of Members of Parliament. 

[Assented to, October 24th, 1890.] 
An Act to amend the Law relating to the Brands of Horses for Export. 

[Assented to, October 24th, 1890.1 
An Act to supply Vermin-proof Fencing to District Councils and others, and for other 

purposes. [Assented to, October 24th, 1890.] 

An Act for taking a Census of South Australia in the year one thousand eight hundred 

and ninety-one. [Assented to, October 24th, 1890.] 

An Act to repeal "The Associations Incorporation Act, 1858," and **The Associations 
Incorporation Amendment Act, 1887,*' and to make other provisions in lieu thereof. 

[Assented to, October 24th, 1890.] 
An Act to amend ** The District Councils Act, 1887," and for other purposes. 

[Assented to, October 24th, 1890.] 
An Act to apply, out of the General Revenue, the sum of Three Hundred and Sixty 
Thousand Pounds to the Service of the year ending the Thirtieth day of June, one 
thousand eight hundred and ninety-one. [Assented to, October 24th, 1890. J 

An Act to amend the " Civil Service Amendment Act, 1881." 

[Assented to, December 23rd, 1890.] 
An Act to amend "The Distillation Act, 1884.'^ 

[Assented to, December 2drd, 1890.] 
An Act to provide for a Fund for the Relief and the Maintenance of Superannuated 
Public School Teachers, and for the Widows and Families of Deceased Teachers, and 
for other purposes. [Assented to, December 23rd, 1890.] 

An Act to amend the " Public Trustee Act, 1880," and to facilitate the sub-division of 

Land, and for other purposes. [Assented to, December 23rd, 1890.] 

An Act to amend the Law relating to the Liability of Directors and Promoters of 

Companies. [Assented to, December 23rd, 1890.] 

An Act to prevent the Unauthorised Disclosure of Information relating to the Defences 

of South Australia. [Assented to, December 23rd, 1890.] 

An Act to further amend " The Aliens Act, 1864." 

[Assented to, December 23rd, 1890.] 
An Act to provide for the construction of a Line of Railway from Wallaroo to Moonta. 

[Assented to, December 23rd, 1890.] 
An Act to provide Funds to the amount of One Million Five Hundred and Thirty-two 
Thousand Nine Hundred and Thirteen Pounds for the construction of various Public 
Works, and other purposes. [Assented to, December 2drd, 1890.] 

An Act to further amend "The Public Charities Act, 1875." 

[Assented to, December 23rd, 1890.] 
An Act to amend " The Food and Dmgs Act,*^No. 257, 1882. and for other purposes. 

[Assented to, December 23rd, 1890.] 
An Act to further amend the " Chinese Immigration Restriction Act, 1888." 

[Assented to, December 23rd, 1890.] 
An Act to consolidate and amend the Law relating to, and to make further provision 
for, the Protection of Life and Property from Fire. 

[Assented to, December 23rd, 1890.] 
No. 496. An Act to provide for the Continuance of the Office of President of the Legislative 
Council, and of the Speaker and Chairman of Committees of the House of Assembly. 

[Assented to, December 23rd, 1890.J 
No. 497. An Act to consolidate and amend the Laws relating to Municipal Corporations. 

[Assented to, December 23rd, 1890.] 
Ko. 498. An Act for the purpose of giving Greater Facilities to Absent Voters to Record their 
Votes at Elections of Members of the Legislature of South Australia. 

[Assented to, December 23rd, 1890.] 
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No. 499. An Act for the farther Appropriation of the Revenue for the Year ended June thirtieth, 
one thousand eight hundred and ninety, and for the General Appropriation of the 
Revenue for the Year ending June thirtieth, one thousand eight hundred and ninetj- 
one. [Assented to, December 23rd, 1890.] 

No. 500. An Act to amend *'The Defence Forces Act, 1886." 

[Assented to, December 23rd, 1890.] 
No. 501. An Act to repeal "The Northern Territory Crown Lands Consolidation Act, 1882," 
and to make other provisions in lieu thereof. 

[Assented to, December 23rd, 1890.] 
No. 502. An Act to amend "The Crown Lands Act, 1888," "The Crown Lands Amendment 

Act, 1889," and for other purposes. [Assented to, December 23rd, 1890. J 

No. 503. An Act to amend " The Northern Territory Inaian Immigration Act, 1882." 

[Reserved, December 23^d, 1890.] 
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ANNO QIIINQUAGESIMO TERTIO ET QUINQUA- 
GESIMO QUARTO 

VICTORIA REGIN^. 

A.D. 1890. 

No. 475. 

An Act to apply, out of the General Revenue, the sum of 
Three Hundred and Sixty Thousand Pounds 
to the Service of the Three Months ending the 
Thirtieth day of September, one thousand eight 
hundred and ninety. 

{Assented to August 13th, i8go7\ 

BE it Enacted by the Governor of the Province of South Aus- 
tralia, with the advice and consent of the Legislative Council 
and House of Assembly of the said province, in this present Parlia- 
ment assembled, as follows : 

1, Out of the General Revenue of the said province there shall i««ue and appUcation 
be issued and applied, from time to time, for the service of the ° ^^^^'^^^• 
three months ending the thirtieth day of September, one thousand 

eight hundred and ninety, any sums of money not exceeding 
in the whole the sum of Three Hundred and Sixty Thousand 
Pounds. 

2. No payments for any establishment or service shall be made Paymenu not lo 
out of the said sum in excess of the rates voted for similar EaS^tef ^^^ 
establishments or services on the Estimates for the year ended 

the thirtieth day of Jime, one thousand eight hundred and 
ninety, except so far as such rates are modified by the "Civil 
Service Act, 1874." 

In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

KINTORE, Governor. 



Adelaide : By authority, C. E. Bristow, Acting Government Printer, North-terrace. 
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In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

KINTORE, Governor. 



i'l 



'i .; 



ANNO QUINQUAGESIMO TERTIO ET QUINQUA- 
GESIMO QUARTO 

VICTORIJE REGIN^. 

A.D. 1890. 

No. 476. 

An Act to continue the Act to provide for the Payment 
of Members of Parliament. 

{^Assented to, October 24th^ i8go7\ 

WHEREAS it is desirable to continue the operation of the Act Preamble. 
No. 399 of 1887, to provide for the payment of Members of 
Parliament — Be it therefore Enacted by the Governor of the Pro- 
vince of South Australia, with the advice and consent of the Legis- 
lative Council and House of Assembly of the said province, in 
this present Parliament assembled, as follows : 

1. Notwithstanding anything to the contrary contained in section to^^n^ue^i^fow! 
4 of the said Act, No. 399 of 1^87, the said Act shall continue in 

full force and operation until repealed or altered. 

2. Except so far as inconsistent therewith, this Act shall be ^^^^^"^^^^ 
incorporated with the said Act, and shall be read therewith as one 

Act. 



1',' 

I 



Adelaide : By authority, C. E. BaisTow, Ooyemment Printer, North- terrace. 
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ANNO QUINQUAGESIMO TERTIO ET QUINQUA- 
GESIMO QUARTO 

VICTORIA REGIN^. 

A.D. 1890. 

No. 477. 

An Act to amend the Law relating to the Brands of 

Horses for Export. 

{Assented to^ October 24th, i8go.'] 

WHEREAS it is desirable to amend the law relating to the Preamble. 
brands of horses for export — Be it therefore Enacted by 
the Governor of the Province of South Australia, with the advice 
and consent of the Legislative Council and House of Assembly of 
the said province, in this present Parliament assembled, as follows : 

1, Any person wishing to use a special brand for horses to be Brands for export. 
exported from this pronnce may apply to the Registrar to issue 

the same, and thereupon, and upon payment of a fee of One 
Poimd, the Registrar may issue a certificate under his hand 
which shall authorise such person to use such special brand for 
horses for export. 

2. The power of making regulations contained in section 35 BeguiatioM. 
of " The Brands Act, 1879," shall extend to authorise the making of 
regulations as to the issue and use of special brands for horses for 
export. 

3* Except 80 far as inconsistent therewith, this Act shall be inoorporation. 
incorporated and read as one with " The Brands Act, 1879," and 
"The Brands Act, 1882." 



Li the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

KINTORE, Governor. 

Adelaide : B7 authority, G. E. Bristow, Ooyemment Printer, North-terrace. 
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2 53' & 54'' VICTORIA, No. 478. 

2%« Vermin-proof Fencing Act — 1890. 

the benefit of which a loan is intended to be applied^ or 
which may be described by any order of the Governor 
granting any such loan : 

^^ Unoccupied Crown lands " shall mean Grown lands not leased 
or otherwise disposed of. 

o«wiior "»^^^ 4. The Governor may, out of any money voted by Parliament for 
Snoocl^edCrown the purposc, from tune to time authorise and direct the expenditure of 
lands with rabbit- g^ch sums as he mav think fit for the purposes of erecting and main- 

proof fonc6. •• ••» z « •*^*^. (i • 

taimng or contributing to the erection or maintenance of any wire 
netting or other rabbit-proof or vermin-proof fencing, to enclose or 
divide any portion of any Crown lands within hundreds, or for the 
purpose of dividing such Crown lands from any other Idnds, abd 
may, subject to regulation, to be made as hereinafter provided, out 
of such money supply wire netting or vermin-proof fencing to occu- 
piers holding land within hundreds abutting on any Qt)vem- 
ment reserve or imoccupied Crown lands or road dividing any reserve 
or unoccupied Crown lands from land so held (but not in th^ case «f ^ 
road only) for the purpose of fencing in such land, and half the 
value of such netting or vermin-proof fencing abutting on unoccu- 
pied Crown lands, or roads adjoining such Crown lands; and the 
entire cost of all wire netting or rabbit or vermin-proof fencing 
supi^ed for fencing any other portion of such land shall be repaid 
without interest in ten equal yearly instalments, and in the meantime 
shall be a first charge on the land for the fencing of which it is 
supplied : Provided that no wire netting shall be supplied to any 
applicant until after report by a Government inspector. 

limitation of time. 5^ No wirc netting shall be supplied by the Governor to any 
owner or occupier of land within hundreds, pursuant to section 4 
of this Act, at any time after the first day of January, one thousand 
eight hundred and ninety-one. 

J«p*ym«at ^^^^ 6. Where any expenditure shall have been made under section 4 
from subeequtot of this Act, in rcspcct of fencing any portion of such Crown lands, 
«n»^*®®«- and the same shall afterwards be sold, the Commissioner shall cause 

to be made and provided such terms or conditions as on such sale 
shall secure the repajrment to the Crown by the person taking 
such lands under such sale of such expenditure ; and in case any 
part of such Crown lands shall afterwards be leased, the lessee thereof 
shall covenant to keep any rabbit or other vermin-proof fencing 
enclosing any such lands or dividing such lands from any other 
lands in a good and efiicient state of repair. 

Loan for rabbit-proof 7^ Qut of any mouey votcd by Parliament for the purpose, the 
by^GovemOT. ™ * Govemor may on the application of the Coimcil from time 
to time grant a loan to any such Council, and such Council 
shall thereupon have power to borrow the amount of such loan 
accordingly for the purpose of enabling such Coimcil to obtain 
materials for wire netting or other rabbit-proof or vermin-proof 

fencing 
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fencing, and to supply such materials to owners of land in any 
special area for which such loan is granted. 

8. No application shall be made by any Council for a loan ^^??v^**^^ 
until after the receipt by the Council of a petition fix)m the ^^on. ^* 
occupier or occupiers of land forming the special area in such 
Ck)unciL 



9« Erery such petition from the occupier or occupiers of land 
shaU — 

(1) Dejsicribe the special area for which the petitioners desire a 

loan to be obtained by the Council, and state the acreage 
of the whole of such special area and the acreage held 
by each and every occupier of any part thereof : 

(2) Be signed by a majority in number of the occupiers of the 

land in the special area : 

(3) Be signed by petitioners occupying more than one-half of the 

land in such area : 

(4) Describe shortly the land occupied by each petitioner, and 

state the acreage thereof: 

(5) Give an estimate of the probable cost of the whole of the 

materials for wire netting or other rabbit-proof or vermin- 
proof fencing required for the land in such area, and ask 
that the Council will apply to the Governor for a loan 
of the amount of such estimate : 

(6) Give an estimate of the materials required for each 

petitioner's land and the probable cost of such material, 
and an estimate of the extent of fencing to be erected by 
each occupier ; and state whether in such special area any 
two or more adjoining properties could advantageously 
be enclosed by one continuous wire netting or other 
rabbit-proof or vermin-proof fence instead of being sepa- 
rated by dividing fences ; and, if so, state in each case the 
estimated cost of such continuous fence and the propor- 
tion thereof to be borne by every occupier of property 
to be enclosed by such fence : 

(7) State that each petitioner signing the petition undertakes to 

pay to the Council in each and every year one-tenth part 
of his proportion of the value of adl materials for wire 
netting or other rabbit-proof or vermin-proof fencing which 
the Council may obtain by means of the loan proposed to 
be obtained from the Governor; and such undertaking shall, 
as between such petitioner or the occupier for the time 
being of the land of such petitioner or any part thereof 
and the Council, be deemed to be and may be enforced as 
a speciality contract; 

(8) State 



^uifitMof 
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(8) State that each petitioner undertakes to erect on his land, 

with the materials with which he may be furnished, wire 
netting or other rabbit-proof or vermin-proof fencing to 
the satisfaction of the Council, or that he will join with 
other occupiers in erecting all necessary fencing : 

(9) Where a petition is signed by one occupier only, the require- 

ments of this Act shall be complied with as nearly as 
possible by such occupier ; and the signature of such peti- 
tioner, instead of being verified as hereinafter provided, 
shall be verified by a Justice of the Peace. 

10. Every signature to any petition shall be verified by the solemn 
declaration of some person signing such petition, and such declara- 
tion shall be in the form or to the effect following, that is to say — 

I, A.B., do solemnly and sincerely declare that all the signatures 
[or if the case so require^ such and such signatures, describing 
them as initialled or otherwise marked by each declarant'] affixed 
to the above petition are the genuine signatures of the 
persons whose they purport to be, and that such persons are 
occupiers of land in the area therein referred to. 

(Signed) A.B. 
Declared at , before me, 

, J.P., Commissioner or Notary. 

No petition shall be received by any Council unless the same be 
accompanied by a declaration in accordance with the provisions of 
this section. 

11. Every petition which shall be left with the clerk of the 
Coimcil shall be deemed to be duly presented. 

12. The Council shall consider the prayer of such petition, and if 
they determine to apply for a loan from the Governor in accordance 
therewith they shall transmit to the Commissioner such petition, 
as well as any information they desire to convey in reference thereto, 
or which the said Commissioner may at any time require. 

Accompanying such petition, the Council shall send an application 
for a loan on the terms prayed in such petition, or on such other 
terms as they may think fit. 

Such application shall contain an undertaking to repay such loan 
in accordance with the provisions of this Act. 

13. On the recommendation of the Commissioner the CJovemor 
may by order, subject to such terms and conditions as he may think 
fit, grant either the whole or any part of the loan applied for by any 
Council. 

If part only of the desired loan is granted, such order shall 
state whether the loan is for the benefit of the whole of the land 
described in the petition or of any specified paxt of such land. 

Every 
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Every loan shall be payable to the Council in such instalments 
as shall be specified in such order, or as may be determined by any 
regulations made under this Act. 

All land in any special area, whether or not occupied or owned by 
any persons signing the petition as aforesaid, shall (unless certified by 
the Council when forwarding the petition to be already sufficiently 
fenced with wire netting or other rabbit-proof or vermin-proof fencing) 
be chargeable with the payment of all materials for wire netting or 
other rabbit-proof or vermin-proof fencing which the Council may 
furnish to the occupier of any such land, or which the Council may 
offer to furnish to the occupier of any such land, and whether the 
same be accepted by such occupier or not. 

The proportion of the loan which each and every occupier of land 
in the special area shall pay to the Council shall be set out in such 
order. 

Every such order shall be published in the Government Gazette^ 
and shall be conclusive evidence of the statements in such order 
contained. 

14* Eull particulars of such loan and the mode of repayment Fkrtioiiian of lotn to 
thereof, and of all lands affected by such loan and of all the moneys ^ ^^^ 
collected and received in respect thereof, and of the mode of applica- 
tion of such moneys and of all occupiers of land to whom materials 
have been furnished or offered to be fiimished, and of the amounts 
payable by each occupier, shall be separately kept and recorded by 
the Council in a book kept by such Council. 

15« Every Council shall expend the whole amount or instalment ^'^^XJ? ^^JJf|^[J^ 
of any loan, or such part thereof as shall be necessary for the pur- ^ wiw toeing, Ao. 
pose, in purchasing and obtaining materials for wire netting or 
other rabbit-proof or vermin-proof fencing, and shall furnish or 
offer to furnish such materials to the occupiers of the lands in the 
special area for the benefit of which such loan was granted, propor- 
tionately to the requirements of such land. Should the full amount 
of such loan not be expended by the Council the surplus shall be 
repaid by such Council, to the Commissioner ; and such Council 
shall give credit in the book kept by such Council in the preceding 
section mentioned to each occupier of his proportion of the amount 
80 repaid to the Commissioner, and the proportion of such loan 
which each occupier is liable to pay to the Council shall be reduced 
accordingly. 

When furnishing or offering to furnish such materials to any 
occupier, the Council shall notify such occupier of the amount of value 
of such materials. 

Thereupon such amount (whether the materials be accepted by 
such occupier or not) shall become a debt due to such Council by 
such occupier. 

On the first day of February in each and every year one-tenth part 
of the amount of such debt shall be payable by the occupier 

of 
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of such land for the time being to the Council until the whole 
debt is paid, and every yearly payment shall bear interest at the rate 
of Eight Pounds per centum per annum from the date when the same 
is hereby declared payable until actual pajrment, and such interest 
shall be deemed a further debt due to the said Council by the occu- 
pier. 

If default is made in respect to any such yearly payment, the amount 
of such payment may be enforced at any time by the Council 
in a summary way, or by action in any court of competent jurisdic- 
tion, from the occupier for the time being of such land or any part 
thereof. 

The amount of every such yearly payment as it becomes due shall 
be, and until paid shall remain, a first charge on such land : Provided 
that any mortgagee or encumbrancee shall be at liberty, upon any 
default being made in the payment of sucl^ yearly payment by the 
occupier, pay the said yearly payment to the Council, and such pay- 
ment when so made shall be deemed a part of the principal sum 
secured by the mortgage or encumbrance of such mortgagee or en- 
cumbrancee respectively, and be subject to the provisions^ powers, 
and trusts thereof. 

16. When furnishing or offering to furnish any occupier of land in 
any special area with materials for wire netting or other rabbit-proof 
or vermin-proof fencing the Council shall give such occupi^ 
written notice to erect such fencing on the land for which it is 
furnished within a time to be limited in such notice. 

If any occupier shall fail to comply with such notice, or if any, 
person shall use any of such materials except for the purpose for 
which they were furnished, he shall be guilty of an offence against 
this Act, and shall on conviction be liable to a penalty not exceeding 
Twenty Pounds, to be recovered in a summary manner under Act 
No. 6 of 1850. 

If after the time limited in any such written notice any direction 
therein is not complied with by the occupier to the satisfaction 
of the Council, then such Council shall imdertake and carry out 
such direction at the expense of such occupier, and may recover such 
expense from him in a summary way or by action in any court of 
competent jurisdiction ; and until paid such expenses shall be a 
charge upon the land affected, and be recoverable at any time from 
the occupier for the time being of such land or any part thereof. 



Adjoining owners 
may encloie with 
one continuous fence. 



17. Any one or more occupiers of adjoining properties, with 
the sanction of the Council, Lf within a special area^ instead of 
having dividing fences between such lands may enclose the whole 
of such adjoining lands with a continuous wire netting or other 
rabbit-proof or vermin-proof fence, having, when enclosing any road, 
swing gates covered with wire netting. 

18. In 
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^3» I^ enclosing any two or more adjoining properties with one Poww to fence acrow 
continuous wire netting, or other rabbit-proof or vermin-proof "*'^"*^- 
fence, it shall be lawful, with the approval in writing or the 
Council, to erect such fence across any District road if a swing gate 
covered with wire netting be erected wherever the fence crosses 
such roa4 : Provided that any gate erected across any road as in this 
and the preceding section mentioned shall be of the width' of at 
least twelve feet : -^d provided, also, that the Council shall have 
power to remove any fence erected across any District road upon 
giving six months' notice of intention to remove such fence by 
notice published in the Government Gazette. 

19« On the application of any two or more occupiers of adjoining Coundi may erect 

.•• ** •<! i_i_ i_ A'vjii J.-! fencing on reoueet Of 

properties m any special area who have been furnished by the ownen. 
Council with materials for wire netting or other rabbit-proof or 
vermin-proof fencing, the Council may, at the cost and on behalE of 
fhe occupiers, undertake to erect all wire netting or other rabbit-proof 
or vermin-proof fencing necessary to enclose such properties, so as 
to make the same secure against the intrusion of vermin, and also if 
the Council thinks fit any properties any two sides of which adjoin 
tlie same. 

In the first instance, the cost of such erection may be defrayed 
out of the revenue of the Council, but such cost shall be repaid to 
the Council by the occupiers of any land so fenced in such propor- 
tions as they may agree upon among themselves, or, failing agree- 
ment^ as the Council shall finally determine. 

No Council shall undertake to erect any such fence on any land 
until the occupiers thereof shall have entered into bonds conditioned 
to repay the actual cost of erecting such fencing in the manner 
aforesaid. 

Every such payment shall become a charge upon the land of such 
occupier, or the owners thereof, in the proportion agreed upon as 
aforesaid, and may at any time be recovered in a summary way, or 
by action in any court of competent jurisdiction, from the occupier 
for the time being, of such land, or any part thereof. 

20. The amount of the loan granted under this Act by the Repaymoit of loan. 
Governor to any Council shall, within ten years, and without in- 
terest, be repaid to the Commissioner by the Council by yearly 
payments received from occupiers or owners of land, or out of the 
revenue of the Council. 

It shaU be the duty of such Council to take all proper steps to 
recover all moneys due from any occupier or owner. 

All such moneys received by the Coimcil shall be paid to the 

Commissioner within fourteen days after the receipt of the same. 

• 

21* In default of payment being made to the Commissioner by Procedure on default 
any Council of any moneys so recovered, or in the event of one- ^^ ^"*^- 
tenth part of any lo£Ui made to such Council not being fully repaid 

to 
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to the Commissioner either by means of the moneys received from 
occupiers, or out of the revenue of the Council, before the first day 
of May in each and every year, it shall become the duty of the said 
Commissioner to make and sign a certificate to that effect, which 
certificate shall be primd facie evidence that the sums therein men- 
tioned are due and unpaid, and the amount mentioned in such 
certificate, or any part thereof, remaining unpaid may be deducted 
by the Commissioner from any subsidy granted to the Council. 

The Commissioner may thereupon apply to the Supreme Court, 
or any Local Court, to appoint, and the Supreme Court, or any 
Local Court, shall thereupon appoint, some person or persons (not 
exceeding three) to be a receiver or receivers to collect all yearly pay- 
ments due in respect of materials for fencing, as the Court may (Urect. 

Such person or persons shall act under the directions of, and may 
from time to time be removed by, the Court by whom such 
appointment was made. 



Powers. 



22* The person or persons so appointed may exercise aU the 
powers of the Council for the purpose of collecting such payments. 



Reoeiyen* 
cominiiwiflTi. 



23. Every such person shall be entitled to such remuneration for 
his services as the court making this appointment shall direct. 



Applicatum of 
moneys reooyered b j 



24. Such person or persons shall apply all moneys received by 
him or them in payment of all proper costs and expenses, including 
his or their commission, and in payment and discharge of the whole 
amount due for principal in respect of any loan made under this 
Act of which he or they have been appointed, and the surplus, if 
any, shall be paid to such Council. 



Powers of recovery. 25. For the more effectual recovery of moneys due to any Council 
under this Act, such Council, in addition to any powers in this Act 
contained, shall also have the like powers of enforcement and recovery 
as are confeired on Councils with regard to unpaid rates under any 
District Councils Act. 



ETidence of moneys 
owing on land. 



Additional power to 
make by-laws. 



26. In any proceeding whatever where it may be desired to 
prove the amount of any payments then due or hereafter payable 
under this Act, in respect of any land, a certificate as to such 
amount, signed by the Commissioner or Clerk of the Council, shall 
be primd facie evidence as to such amount. 

27. The Council shall have power to make by-laws pursuant 
to the provisions of the *^ District Councils Act, 1887," or any Act 
amending the same, for — 

(1). Apportioning the liability of every occupier of land in any 
special area : 

(2). Facilitating 
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(2). Facilitating and regulating the collection and recovery of 
all moneys due and payable to such Council pursuant to 
this Act : and 

(3), Generally carrying out the provisions of this Act. 

28. For the purposes of this Act any receiver shall have recourse ^•^^^^^ **^^^2£. 
to all books and documents under the control of the Council, and SSI^^tiie^imca. 
may make extracts therefrom at aU reasonable times without fee. 

29. The power conferred by this Act on any Council of obtaining Power to obtain louu 
loans shall be by way of addition to any power to borrow conferred powertoboiTOw under 
on any such Council by " The District Councils Act, 1887.*' District CounaOs Act. 

30. All loans so granted as aforesaid shall be expended by the foeps to be expended 

^-^."•ji ./P. n-iAN •• to Commuaoner 8 

Council, to the satisfaction of the Commissioner. satisfaction. 

31. From and after the coming into operation of this Act, the u^^*^^\^ 
provisions of the "Fencing Act, 1865," shall apply to all fences ises.'''™* 
erected under this Act, and in the application of the said " Fencing 

Act, 1865," the word ** fence '' shaU mean any vermin-proof fence 
erected under the provisions hereof. 

32. The Governor may from time to time make r^ulations for Beguiationi. 
providing for the nature of the rabbit-proof or other vermin-proof 

fences to be erected in pursuance of this Act, and generally for 
carrying the purposes of this Act into effect. 

33. For the purposes of ^*The Rabbit Suppression Act, 1879," interpretation of 
the expression ** authorised person," in addition to the meaning *'^^ oriaed jeraon. » 
assigned to it by the said Act, as regards anything to be done within 

the boundaries of any District under any District Councils Act, 
shall mean " any person authorised in writing by the Council, and 
all persons acting imder him." 

34. A general notice resolved upon by any District Council for ^«*<ftj notice deemed 
the simultaneous destruction of rabbits, and advertised for four p®"^*»^ ■«^^«»- 
successive weeks in the Gazette^ shall, for the purposes of this Act, 

be deemed personal service of notice to aU ratepayers. 

35. If, within twenty-eight days after the service of notice from Penalty for non- 
any authorised person on any owner or occupier of any land, ^5^*^^*^ 
whether freehold or leasehold, given pursuant to section 10 of **The 

Rabbit Suppression Act, 1879," such owner or occupier shall not 
commence to do everything required by such notice for the purpose 
of destroying the rabbits on the land mentioned in such notice, or, 
having so commenced, shall not continue to do everything required 
as aforesaid until all such rabbits are destroyed, such owner or 
occupier shall, for a first offence under this section, be liable to a 
penalty of not less than Two Poimds nor more than Ten Poxmds 
and for the second and every subsequent offence imder this section 
shall be liable to a penalty of not less than Ten Pounds nor more 
than Fifty Pounds. 36. For 

B— 478. 
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36« For further enforcing the simultaneous destruction of vermin 
on all infested lands, and subject to the powers, authorities, and 
penalties provided by this Act, the months of February and March 
are hereby declared to be vermin destruction months, and during 
such months, so long as vermin shall be known to exist on any such 
land, the destruction of vermin shall be proceeded with. This 
section, however, shall not be construed to imply that the destruc- 
tion of vermin shall not be enforced and proceeded with during the 
remainder of the year. 

37. The Commissioner may erect a rabbit-proof or other vermin- 
proof fence across any road in the said province : Provided always 
that there shall be a gate of a width of at least twelve feet in any 
such fence. The Commissioner shall have power to remove such 
fence and shall have power to order the removal of any fence 
erected across any road, if, in his opinion, it shall be necessary for 
the public convenience : Provided always that six months' notice 
of such removal shall, by notice published in the Oovemment Gazette^ 
be given to occupiers affected by such fence, to enable them to erect 
the necessary fencing lor the protection of their land. 

Penalty for destroy- 38. Any persou who shall wilf ully and unlawfully destroy or 
Bm^ty^lOT^ ^^^^' injure any rabbit-proof or other vermin-proof fence or gate, or any part 
open gate. thereof, shall, on conviction thereof, be liable to a penalty not 

exceeding Twenty Pounds, or to be imprisoned for any term not 
exceeding six months. Any person wilfully leaving open any gate 
erected across any road under the provisions of this Act shall be 
liable to a fine not exceeding Five Pounds, to be recovered in 
a summary manner under the provisions of Act No. 6 of 1850. 
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39. Proof that there are on any land burrows showing signs of 
having been recently used by rabbits, or other signs of the presence 
of rabbits, shall be primd facie evidence of the existence of rabbits 
on such land : And proof that such signs are not being dimuiished 
on any land shall be primd facie evidence that the occupier is 
neglecting to do what is required by any notice which has been 
served pursuant to section 35 of this Act. 

40. Any person who shall hereafter trap or destroy, or attempt 
to trap or destroy any animal, reptile, or bird which the Commis- 
sioner, by proclamation published in the Oovernment Gazette^ shall 
declare to be a natural enemy of the rabbit in any district which by 
similar proclamation may be declared to be a vermin-infested 
district, shall be guilty of an offence against this Act, punishable 
on summary conviction by a penalty not exceeding Twenty Pounds, 



In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

KINTORE, Governor. 

Adelaide : b7 authority. C E. Bristow, Oovenunent Printer, North-terraoe. 
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No. 479 

An Act for taking a Census of South Australia in the 
Year one thousand eight hundred and ninety-one. 

\Assented to^ October 24th, iSgoJ] 

WHEREAS it is expedient that provision should be made for Prewnbie. 
taking a Census of South Australia in the year one thousand 
eight hundred and ninety-one: Be it therefore Enacted by the 
Governor of the Province of South Austraha, with the advice and 
consent of the Legislative Council and House of Assembly of the 
said province, in this present Parliament assembled, as follows : 



1, On or before such day in the year one thousand eight himdred Jostioes and others to 
id ninety-one as shall hereafter be appointed by Proclamation by ^[^°^°^ ^^ 
the Governor, published in the Government Gazette^ the mayor and places calling on 



and ninety-one as shall hereafter be appointed by Proclamation by ^[^°^°^ ^^ 
the Governor, published in the Government Gazette^ the mayor and places calling on 
councillors of every municipality within the limits of such muni- p^^e^iSwrntion^ 



cipality, the district council of every district within the limits required by this Act. 
of such district, and the Justices of the Peace beyond the limits 
of the district, shall, and they are hereby required and directed 
to cause general notices to be affixed on the several court-houses, 
police-stations, and such other conspicuous places as they shall 
deem proper within the said province, requiring every house- 
holder, employer of servants, and proprietor or occupier of land 
therein to te prepared upon a certain day, to be also appointed by 
such Proclamation, or the days immediately subsequent thereto, to 
give all such information as may be required by any form or forms 
to be hereafter determined on and published by the Governor, with 
tiie advice and consent of the Executive Council, in the said Gazette 
at least thirty days before the day or days fixed for taking the said 
Census. 2. The 
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2. The Governor shall divide the whole province into such 
number of districts as may be deemed most suitable for the purposes 
of this Act, and shall appoint, by notice in the Government Gazette^ 
one or more proper persons in each district to collect the information 
required ; and the said person shall, on the day proclaimed for taking 
the Census as aforesaid, and on the days immediately subsequent 
thereto, if one day shall not be sufficient, proceed to take an account 
in writing of the number of persons at that time being within the 
limits of their respective districts, and inform themselves of the 
several particulars specified in the said form or forms, distinguishing 
the county or reputed county in which each such person shall be 
and reside ; and the better to enable the persons appointed as afore- 
said to take such accounts, they are hereby authorised and empowered 
to ask such questions of the persons residing or being within their 
respective districts, concerning themselves, and the number, quality, 
age, and trade or calling of the persons constituting their respective 
femilies, and all such other particulars as shall be necessary to fill up 
the said form or forms; and every such person refusing or n^lecting 
to answer, or wilfully giving a false answer to any such question, 
shall, for every such refusal or neglect or false answer, forfeit and 
pay a sum not exceeding Five Pounds nor less than Forty Shillings, 
at the discretion of the Justice or Justices before whom complaint 
thereof shall be made. 



Chief Seoretaij 
within a certain time. 



Perwnf appointed as 3 The pcrsous SO to be appointed as aforesaid sliall, within four- 

aforeflaid to deliyer . ^ •.. ^ » t r t • -i^^ /• 

oyer their accounts of tccu days after the time proclaimed for taking the Census as afore- 
inhabitants to the q^[^^ appear before some Justice of the Peace for the said province, 
and produce the original accounts taken in writing and subscribed 
by them, and shall make a declaration of the truth of the same in 
the form contained in the Schedule hereunto annexed, before the 
said Justice of the Peace, who is hereby authorised to take such 
declaration, and shall answer all such questions concerning such 
accounts as shall be put to them by the said Justice of the 
Peace ; and the person so to be appointed as aforesaid shall, within 
fourteen days of making such declaration as aforesaid, transmit to 
the Chief Secretary of the said province the original account so 
taken in writing and verified by their declaration as aforesaid ; and 
if any such person shall fail or neglect to take such accounts, or shall 
knowingly make any false statement therein, or shall omit to verify 
or transmit the same in manner hereby required, or shall refuse to 
answer or wilfully give a false answer to any question, he shall, on 
conviction, forfeit and pay for every such offence a sum not 
exceeding Five Pounds nor less than Forty Shillings, at the discre- 
tion of the Justice or Justices before whom complaint thereof shall 
be made. 



Fines to be reooyered 
in a summary way. 



4* All fines imposed under and by virtue of this Act shall be 
recovered in a summary manner before any two or more Justices of 
the Peace ; and all such fines, when recovered, shall be paid, one- 
half to the informer or person who shall sue for the same, and the 

other 
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other moiety to the Treasurer on behalf of Her Majesty, Her heirs 
and successors, for the public use of the said province. 

5. This Act may be cited for all purposes as " 'JTie Census Act, short title. 
1891." 



In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

KINTOBE, Governor. 
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SCHEDULE REFERRED TO. 



Form of Declaration, 

I do hereby solemnly and sincerely declare that the returns numbered from 
to inclusive, severally signed by me, contain a true statement of the several 

particulars therein specified, to the best of my knowledge and belief. 



Declared before me at 
this day of 



(Signed) 



J.P. 



Adelaide : By authority, C. E. Bbxbtow, Govenuneiit Printer, North-terrace. 
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VICTORIA REGINJE. 

A.D. 1890. 

No. 480. 



An Act to repeal '* The Associations Incorporation Act, 
1858," and ''The Associations Incorporation Amend- 
ment Act, 1887," and to make other provisions in lieu 
thereof." 

\Assenied to, October 24th, i8goJ] 

BE it Enacted by the Govemor-in-Chief of the Province of South 
Australia, with the advice and consent of the Legislative 
Council and the House of Assembly of the said province, in this 
present Parliament assembled, as follows : 

1. This Act may be cited for all purposes as the " Associations Short title. 
Incorporation Act, 1890." 

2. In the interpretation of this Act, the following words shall interpretation. 
have the following meanings — 

The word "Association " shall include churches, chapels, and all 
religious bodies; schools, hospitals^ and aU benevolent and 
charitable institutions; mechanics' institutes, and associations 
for the purpose of promoting and encouraging literature, 
science, and art, and all other institutions and associations 
formed, or to be formed, for promoting the like objects, 
other than associations for the purpose of trading or securing 
pecuniary profit to the members from the transactions there- 
of, and other than such associations as are within the provi- 
sions of any Act to provide for the registration of joint stock 
companies, or to limit the liability of members thereof: 



The 
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Bepaal. 



Mode of iziooipoim- 
tioiL 



The words "Public notice" shall mean notice by advertisement 
published in the Government Gazette, and in one newspaper 
published in the place nearest to where the association is 
situated or established. 



"The 
hereby 



Inoorpontion may be 
reftrained. 



3. "The Associations Incorporation Act, 1858," and 
Associations Incorporation Amendment Act, 1887," are 
repealed, but so that this repeal shall not prejudice the validity of 
anything already done the validity whereof depends on the said 
Acts, or either of them; and every association incorporated under the 
said Acts, or either of them, shall be deemed to be an association 
duly incorporated under this Act, and all steps and proceedings 
heretofore taken or commenced for the doing of anything authorised 
by this Act may be continued and completed under this Act, and 
shall be as valid as if taken or commenced after the passing hereof. 

4« Any association may be incorporated under this Act as 
fbllows : — 

(a) Any trustee of such association may give written notice, 

in the form or to the eflfect set forth in Schedule A of 
this Act, of his desire to incorporate the association of 
which he is trustee, and in every such notice a copy of 
the memorial next hereinafter mentioned shall be set 
forth: 

(b) At any time after the expiration of three calendar months 

from the date of the last notice, it shall be lawful for the 
trustee (unless restrained as in section 5 mentioned) to 
file a memorial in the Supreme Court, in the form or to 
the eflfect of the memorial prescribed in Schedule B to this 
Act, and containing the particulars therein required to be 
set forth, together with an aflSdavit by such trustee, 
verifying the contents of such memorial : 

(c) The Master of the Supreme Court shall thereupon grant to 
the trustee filing and verifying such memorial a certifi- 
cate of incorporation, in the form specified in the Schedule 
marked C to this Act, which certificate shall, within four* 
teen days from the date thereof, be deposited in the General 
Registry OflSce of the said province ; and the same, if so 
deposited, or any copy thereof, certified by the Registrar 
or any Deputy Registrar of the said province, shall be 
received in evidence, without further proof, in any Court 
of Law or Equity, that such association has been duly in- 
corporated under this Act. 

5* Any trustee, or any person interested in the association sought 
to be incoiporated, before the expiration of three calendar months 
from the date of the leist published notice, may apply to the 
Supreme Court for an injunction to restrain the trustee giving such 
notice from all further proceedings ; and the said Court shall have 
full power and authority to determine the matters in question, not- 
withstanding all the parties interested shall not be parties to the suit. 

6. Every 
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6. Every association shall, so soon as conveniently may be ^^^|Swn*^^* 
after such incorporation, file in the Supreme Court a memorial nied to nse the seal 
in the form or to the effect set forth in Schedule D to this ^S»i1aSc^preme 
Act, containing the name or names, together with the place or Court 
places of abode, of the person or persons authorised to use the 
common seal of the corporation, with an impression of such seal, and 
upon every change of such person or persons, a fresh memorial to the 
like effect as last aforesaid shall be filed in the Court ; and all such 
persons or such one or more of them as shall be fixed by the rules of 
the association shall in all cases countersign any deed, instrument, 
or document, to which the seal of the corporation shall be fixed, in 
order to give validity thereto, and shall also sign the memorial 
required by this clause to be filed, together with an affidavit that he 
is the person duly authorised by the association to use the seal of the 
corporation ; and at the time of filing such memorial, a copy on 
parchment of the rules and regulations of the association, or the 
trusts relating thereto, shall also be filed in the Supreme Court ; and 
if such rules, regulations, or trusts, shall be embodied in a deed, then 
a copy of such deed shall be filed, and a like copy shall from time to 
time be filed in the said Court of all additional rules, regulations, 
and trusts, and of any alteration therein which may from time to 
time be made ; and all such rules, regulations, and trusts, and addi- 
tions and alterations thereto or therein, shall be verified by the 
affidavit of the person or persons authorised for the time being to use 
the common seal of the association. And in case any such incor- 
porated association shall neglect to file such memorial as last afore- 
said, or such copy of the rules, regulations, and trusts, or of the 
additions or alterations thereto or therein from time to time, then 
the powers of the association shall be suspended during such period 
as the association shall so neglect as aforesaid. Nevertheless, every 
such association shall be liable to be sued and proceeded against as 
a corporation ; and all dealings and transactions between the asso- 
ciation and any person whomsoever shall be valid, notwithstanding 
such suspension against the association, and all persons claiming 
under such association ; and the production of the memorial for the 
time being filed in the said Court under the provisions of this 
clause, or an office copy thereof, shall be conclusive evidence in any 
Court of Law or Equity, and in all proceedings and transactions 
whatsoever, that the person named in such memorial was at the 
time of his using the common seal of the Corporation duly autho* 
rised so to do. 



7. Upon such certificate of incorporation as aforesaid being Whwi <^tmcate de- 
deposited in the Registry Office in manner hereinbefore provided, the tobi^co^pSSSd. ^^ 
association shall, as from the date of such certificate, be incorporated 
for the purposes following, that is to say — 

I. For the purpose of using the name of the association, adding 
thereto the word incorporated : 

II. For the purpose of having and using a common seal (with 
power to break, alter, and change the same from time to 
time), but on which must be inscribed the name of the 
association: iii. For 
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III. For the purpose of suing and being sued by the name of 

the corporation in respect of any claim by or upon the 
association^ upon or by any person^ whether interested in 
the association or not: 

IV. To purchase and hold lands, tenements, and hereditaments, 

in the name of the association, and for the purposes thereof, 
and to let, sell, mortgage, or dispose dt the same, and 
execute conveyances, mortgages, and assurances thereof, 
and otherwise deal with the same as fully and effectually 
as an individual owner could do. 



Liability of iodxridual 
members not to be 
restricted. 



to d^TO mSm^^ 8. Any association, with the sanction required by its constitution 
to an alteration of the rules thereof, may change its name, and upon 
such change being made the master shall note the new name and 
shall issue a certificate of incorporation altered to meet the circum- 
stances of the case ; but no such alteration of name shall affect any 
rights or obligations of the association or render defective any l^al 
proceedings instituted or to be instituted by or against the institu- 
tion ; and any legal proceedings may be continued or commenced 
against the association by its former name : Provided that public 
notice of any alteration so made shall be given forthwith after the 
making thereof, and the written certificate of two of the trustees 
of the association will be conclusive evidence that the sanction 
required to such alteration by the constitution of the association has 
been duly given. 

9. Nothing in this Act contained shall extend to restrict the 
liability of individual members of any incorporated association under 
any judgment, decree, or order for the payment of money which shall 
have been obtained against such association in any action or suit 
prosecuted by or against such association in any Court of Law or 
Equity. 

Persons interested in 10. The proprietors or Other persons having the management of, 
^Ui^!Sof g"iSii ^^ being interested in, any association intended to be brought under 
meeting, alter rules so the Operation of this Act, may do all such acts as maybe necessary 
dation'Sider tb^^. for bringing such association under the operation of this Act ; and 
ration of tbia Act for that purpose it shall be lawful for such proprietors or other 
person as aforesaid, to alter, vary, or add to the rules and regula- 
tions of the association, so as to enable the same to comply with the 
provisions of this Act, anything in such rules and regulations con- 
tained to the contrary notwithstanding ; and in all cases in which 
any such alteration, variation, or add&tion shall be necessary, the 
same may be made with the consent of the majority present at a 
general meeting of the proprietors or other persons having the 
management of or being interested in such association. 



Personal property to 
vest in corporation 
after filing of memo- 
rial. 



11. All personal property held by any trustee or trustees of an 
association shall, after the filing of such memorial as is provided in 
Schedule D to this Act, vest in the corporation ; and all real estate 
vested in any such trustee or trustees, and described in the memorial 

next 
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next hereinafter mentioned shaU, after the ceitificate of incorpora- 2Sr^0ri*rSed 
tion shall be deposited in the Registry OflSce, and a memorial, in in KagUtry Office, 
the form prescribed in Schedule E to this Act, verified by the signa- 
ture of one or more of the trustees to a declaration at foot thereof of 
the truth of its contents, shall have been filed in the said Registry 
Office, vest in the corporation without any conveyance thereof ; and 
the filing of such memorial shall be taken to be, to all intents and 
purposes, a registration of the conveyance of the real estate therein 
described from the trustees or trustee of the association to the cor- 
poration, within the meaning of the Act of the Legislative Council 
of South Australia, No. 8, of the fifth year of the reign of Her 
Majesty Queen Victoria. 

12. In all cases wherein it may be necessary for any person to serve Semoe of notice and 

. -11 . •'*•. , process on the iBsociA* 

or to give any summons, demand, or notice, or any writ or other Jion. 
proceeding at law or in equity, or otherwise, upon any association 
incorporated under this Act, service thereof upon the pei-son or 
persons named in the before-mentioned memorial as the person or 
persons authorized to use the common seal of the association, by 
leaving the same at the usual place of abode of such person or 
persons, shall be deemed good and sufficient service of the same 
respectively on the said association. 

13« In all cases wherein it may be necessaiy for any association Notioee,fto.,by jmo- 
incorporated under this Act to serve or give any summons, demand, signed.' °^ 
or notice of any kind whatsoever, to any person or corporation, such 
summons, demand, or notice may be given in writing, signed by the 
person, or some one of the persons (if more than one) authorized to 
use the seal of the association, or by the attorney or solicitor for the 
time being of the association, without being required to be under 
the common seal of the association. 

14. All affidavits and declarations required to be made by this ^^^ temAe^^' 
Act may be made before any Justice of the Peace for the province. 

15« The fees specified in Schedule F to this Act shall be payable Fees, 
in respect of the several matters and things therein mentioned. 



In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

KINTORE, Governor. 
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Memorial of the real estate vested in the trustees of 
required to be registered under the provisions of the Associations Incorporation Act, 
1890. 



Name or Names of Tnutees. 



Name or Deagnatioii of Incor- 
porated InBtitQtion. 



Desoriptioii of Property and 
nature of Tenanr y. 



I [or wej do hereby declare that, to the best of my [or ourl knowledge and belief, 
the above memorial contains a true statement of the names of the trustees [or name 
of the trustee] in whom the real estate of the said institution was vested, and also a 
true description of all such real estate. 



F 

The following fees shall be payable in respect of the several matters and things 
herein mentioned : — 

£ ff. d. 

For every search at the Supreme Court for documents filed • 2 6 

For filing any document 2 6 

For a ceitifioate of regiitratum 2 



Adelaide : By authority, 0. £. Bbibtow, Goyermnent Printer, North*terrace. 
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VICTORIA REGINJE. 

A.D. 1890. 

No. 481. 

An Act to amend " The District Councils Act, 1887," and 

for other purposes. 

[/issented to, October 24th, i8goJ] 

WHEREAS it is desirable to amend " The District Councils Pwanibia. 
Act, 1887," and to provide for the payment to Corporations 
and District Councils of a grant or subsidy out of the general 
revenue of the province, in lieu of certain licence and other fees 
heretofore received by such Corporations and District Councils —Be 
it therefore Enacted by the Governor of the Province of South 
Australia, with the advice and consent of the Legislative Council 
and House of Assembly of the said province, in this present Parlia^ 
ment assembled, as follows : 

1. This Act may be cited for all purposes as "The District Short title. 
Councils and Corporations Subsidy Act, 1890," and, except so far 

as inconsistent therewith, shall be incorporated and read as one with 
" The District Councils Act, 1887." 

2. Sub-sections 6 and 7 of section No. 126 of "The District ^^"^^^ 
Councils Act, 1887," are hereby repealed. 

3. In the construction of this Act, except where the subject 
matter or context or other provisions hereof require a diflFerent 
construction, the following terms shall have the respective meanings 
hereinafter assigned to them, that is to say: — 

" Corporation " shall mean any Municipal Corporation. 

« District " 

481 
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Fees paid under << The 
liceiued Yictuallers 
Act, 1880, for a 
licence for business 
within a Municipality 
to be paid to the 
Treasurer. 



Dvitrict Councih and Corporations Subsidy Act — 1890. 

"District" shall mean a District constituted by or under or 
continued by any District Councils Act : 

" District Council " shall mean any District Council by or under 
any District Councils Act, established or continued : 

" General rate '* shall mean a general rate declared by a Corpora^ 
tion under section No. 201 of " The Municipal Corporations 
Act, 1880,*' or by a District Council under section No. 165 
of '' The District Councils Act, 1887 " : 

" Municipality " shall mean any locality the ratepayers or inhabi- 
tants of which are incorporated or are continued, or become 
incorporated, under the provisions of " The Municipal Corpora- 
tions Act. 1880." 

4* All fees payable on and after the first day of July, one thousand 
eight hundred and ninety, under " The Licensed Victuallers Act, 
1880," or imder "The Auctioneers Act, 1862," or any Act amend- 
ing the same or substituted therefor, in respect of any licence 
required for any business to be carried on or act done within any 
District, shall be paid to the Treasurer as part of the general revenue 
of the said province. 

5. The fees payable and paid on and after the first day of July, 
one thousand eight hundred and eighty-nine, imder or by virtue of 
"The Licensed Victuallers Act, 1880," or any Act amending the 
same, or substituted therefor in respect of any licence required for 
any business to be carried on within a Municipality, shall be paid 
to the Treasurer as part of the general revenue of the said province. 



grants to be made to g^ In lieu of the fcos mentioned in sections 4 and 6 of this Act, 
Corporations^ "^ grants of money shall be made to Distajict Councils and Corporations 

out of the general revenue of the said province as hereinafter 

provided. 
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7. Every such grant to a District Council or Corporation shall 
be of an amount equal to Five Shillings in the Pound on the amount 
of any general rates not exceeding One Shilling in the Pound 
declared on the assessment during any one year, and actually 
collected by the District Council or Corporation claiming such 
grant : Provided that the grants to all District Councils or portions 
thereof not previously included in any District Council constituted 
since January, one thousand eight hundred and eighty-seven, be of 
an amount equal to Ten Shillings in the Poimd for three years, and 
Five Shillings in the Pound afterwards. 

8. Such grants shall first be made, as regards Corporations, in 
respect of general rates declared and collected on and after the first 
day of January, one thousand eight hundred and eighty-nine. As 
regards District Coimcils, such grants shall first be made in respect of 
general rates declared and collected on and after the first day of July, 
one thousand eight hundred and ninety. Such grants shall be made 
in every subsequent year according to the provisions of this Act. 

9. The 
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Q. The Treasurer shall withhold any grant until he shall be ^^roiwr may with, 
satisfied that the rates in respect of which such grant is claimed *^'*°** 
have been actually collected ; and^ in case an examination of the 
bookR and accounts of any District Council or Corporation may be 
deemed necessary before paying any grant, to deduct from future 
grants to such District Council or Corporation the cost of such 
examination, and any over-payments that may have been made. 

10* The Treasurer maymake all such regulations as he shall think Beguistioiii. 
fit for giving eflfect to the provisions and carrying out the purposes 
of this Act; and all such regulations shall be published in the 
Government Gazette^ and thereafter shall have the force of law. 



In the name and on behalf of Her Majesty, I hereby assent to 
this BUL 

KINTORE, Governor. 



Adelaide : By authority, 0. E. Bbzstow, Goyemment Printer, NoTth-temoe. 



Digiti 



zedbyGopgle 



Digiti 



zed by Google 



ANNO QUINQUAGESIMO TERTIO ET QUINQUA- 
GESIMO QUARTO 

VICTORIA REGIN^. 

A.D. 1890. 



No. 482. 

An Act to apply, out of the General Revenue, the sum of 
Three Hundred and Sixty Thousand Pounds to 
the Service of the Year ending the Thirtieth 
day of June, one thousand eight hundred and 
ninety-one. 

{^Assented to, October 24th, iSgoJ] 

BE it Enacted by the Governor of the Province of South Aus- 
tralia, with the advice and consent of the Legislative Council 
and House of Assembly of the said province, in this present Parlia^ 
ment assembled, as follows : 

1. Out of the General Revenue of the said province there shall issue and appUcation 
be issued and applied, from time to time, for the service of the o^^^eo.ooo. 

year ending the thirtieth day of June, one thousand eight hundred 
and ninety-one, any sums of money not exceeding in the whole 
the sum of Three Hundred and Sixty Thousand Pounds. 

2. No payments for any establishment or service shall be made Payments not to 
out of the said sum in excess of the rates voted for similar SsSMte^^^^' 
establishments or services on the Estimates for the year ended the 

thirtieth day of June, one thousand eight hundred and ninety, 
except so far as such rates are modified by the '* Civil Service Act, 
1874." 



In the name and on behalf of Her Majesty, I hereby assent to 
this BUI. 

KINTORE, Governor. 



By authority : C. £. Bbistow^ Goyemment Printeri North- teiraoe, Adelaide. 
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ANNO QUINQUAGESIMO TERTIO ET QUINQUA- 
GESIMO QUARTO 

VICTORIA REGINiE. 

A.D. 1890. ■ 

No. 483. 

An Act to amend the " Civil Service Amendment 

Act, 1881." 

\Assented to, December 2jrd, i8go.'] 

WHEREAS it is expedient to amend the " Civil Ser\ice Amend- P'^eambie. 
ment Act, 1881" — Be it therefore Enacted by the Governor 
of the Province of South Australia, with the advice and consent 
of the Legislative Council and House of Assembly of the said 
province, in this present Parliament assembled, as follows : 

1, The last proviso to section 4 of the '• Civil Service Amend- Proviso to w^on i 
ment Act, 1881," is hereby repealed, and the said section shall be juJ^toent Act, 
read and construed as if there had been added thereto, in lieu ^s^^" 

of the said proviso, the proviso following : — " Provided also 
that the amount of interest payable under this clause in any 
case shall not exceed the amount which would have accrued as 
compensation for service subsequent to the said thirty-first day of 
December if this Act had not been passed, and the officer had 
continued until his death, removal, or resignation to serve at the 
salary upon which his retiring allowance is to be calculated as 
aforesaid." 

2. Part VII. of the " Qvil Service Act, 1874," shaU apply to all ^J^J}\t "iSlH, 

1 •/• 1 /» 1 1 •11 1 • 1-1 Service Act, 1874, 

non-classined otncers who may be entitled to claim an allowance on to apply. 
retirement. 

3» Section 4 of Act No. 231 of 1881 is hereby amended, and the Amendment of 
said section shall hereafter be read as if the words "except 23fof i*88i. ^*' **' 
488 misconduct 
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No. 484. 
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An Act to amend " The Distillation Act, 1884." 

{Assented to^ December 2jrd^ i8go.'] 

WHEREAS it is desirable to amend ^^ The Distillation Act, Preamble. 
1884" — Be it therefore Enacted by the Governor of the 
Province of South Australia, with the advice and consent of the 
Legislative Council and House of Assembly of the said province, in 
this present Parliament assembled, as follows : 



1, This Act may for all purposes be cited as 
Act Amendment Act, 1890." 



The Distillation short tiUe. 



2. This Act, so far as is consistent with the tenor thereof, shall incoiporation. 
be construed as one with "The Distillation Act, 1884" (hereinafter 
called the principal Act). 



3. (1) Section 64 of the principal Act is hereby repealed, so far 
as concerns sub-paragraphs (d)^ (f)^ and (g)^ and, in lieu thereof, 
the following paragraphs shall be substituted and have effect, 
respectively : — 

(d) In the case of a label appropriate and intended for South 
Australian liqueurs, the words " South Australian liqueurs," 
and in case of a label appropriate and intended for im- 
ported liqueurs, the words " Imported liqueurs, bottled in 
South Australia": 

( f) In the case of a label appropriate and intended for South 
Australian wine, the words * South Australian wine," and, 
in case of a label appropriate and intended for imported 
wine, the words '* Imported wine, bottled in South Aus- 
tralia": (9) In 

494 



Bepeal of section 64 
of the principal Act, 
so far as concerns 
sub-paragraphs (d)^ 
('/V.and^^y, and sub- 
stitution (rf new sub- 
paragraphs, so that 
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taining South Aus- 
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(g) In the case of a label appropriate and intended for South 
Australian beer, the words " South Australian beer," and, 
in case of a label appropriate and intended for imported 
beer, the words " Imported beer, bottled in South Australia." 

(2) This repeal shall not affect anything lawfully done or suffered 
under any of the sub-paragraphs hereby repealed, nor any liability, 
penalty, or forfeiture already acquired or incurred in respect of any 
offence already committed uiider any of the said sub-paragraphs, nor 
any investigatioD, legal proceeding, or remedy in respect of any such 
liability, penalty, or forfeiture. 



In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

KINTORE, Governor. 



Adelaide : By authority, 0. E. BaisTOW, Government Printer, North-terrace. 
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ANNO QUINQUAGESIMO TERTIO ET QUINQUA- 
GESIMO QUARTO 

VICTORIA REGIN^. 

A.D. 1890. 

No. 485. 

An Act to provide for a Fund for the Relief and the 
Maintenance of Superannuated Public School 
Teachers, and for the Widows and Families of 
Deceased Teachers, and for other purposes. 

{/issented to, December 23rd, i8go7\ 

WHEREAS a fund has been formed to provide for the reUef and Preamble, 
maintenance of infirm and superannuated public school 
teachers, and of the widows and families of deceased public school 
teachers : And whereas it is desirable to provide for the continuance 
of such fund, and for its administration and regulation — Be it there- 
fore Enacted by the Governor of the Province of South Australia, 
with the advice and consent of the Legislative Council and House 
of Assembly of the said province, in this present Parliameht 
assembled, as follows : 

1. This Act may be cited as ** The Teachers Superannuation Act, Short tiUo. 
1890." 

2. In the interpretation of this Act the following terma shall, interpreudoii. 
unless the context or subject otherwise requires, have the several 
meanings set against them respectively, that is to say : — 

'* Board " — The Board hereby constituted : 

'^ Fund " — The fund referred to in section 3 : 

" Minister " — The Minister Controlling Education : 

" Prescribed '' — Prescribed by the regulations under this Act : 

485 ** Subscriber " 
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Chainnan. 



" Subscriber " — A person subscribing to the fund under section 
13 of this Act : 

*' Teacher " — A head teacher, an assistant teacher, or a teacher 
of a provisional school. 

3. The '* Public School Teachers Superannuation and Widows 
Fund " now existing and invested in the names of John Anderson 
Hartley, James George Russell, William Listen, William Lewis 
Neale, Isaac Arthur Plummer, and Charles Baillie Whillas, or some 
of them, shall be continued under and subject to the provisions of 
this Act, and under the name of '' The Public School Teachers 
Superannuation Fund." The fund, and the income arising there- 
from, shall be exempt from taxation under " The Taxation Act, 
1884," and any amendment thereof. 

4. For the purposes of this Act a Board is hereby constituted, to 
be called "The Board of Management of the Public School 
Teachers Superannuation Fund," which shall be a body corporate with 
perpetual succession and a common seal, and shall by the said name 
be capable of suing and being sued, and of purchasing, holding, and 
alienating land, and of doing all acts necessary or expedient for 
carrying out the purposes of this Act, and of doing and suffering, 
subject to this Act, all such other acts and things as bodies cor- 
porate may by law do and suffer. 

5. The Board shall consist of six members, of whom the Inspector- 
General of Schools, if any, shall ex officio be one. The first members, 
other than the Inspector-General, shall be James George Russell, 
William Liston, William Lewis Neale, Isaac Arthur Plummer, and 
Charles Baillie Whillas. There shall be a Chairman of the Board, who 
shall have a casting as well as a deliberative vote. The Inspector- 
General of Schools, if any, shall be permanent Chairman. Subject 
to this provision, every Chairman shall be elected by the members 
of the Board. 



Hetiremont of men* 
ben. 
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6. I. On the thirty-first day of March, one thousand eight hundred 
and ninety-one, and on the same day in every subsequent 
year, one member of the Board shall retire from office. 
The member to retire shall be the one who has been 
longest in office without re-appointment or re-election ; 
and when there shall be two or more such members, or 
when all the members shall have been in office for the 
same period without re-appointment or re-election, the 
one to retire shall be decided by lot among them at least 
six weeks before the day for retirement : Provided that 
the Inspector-General is not to retire under this section. 

II. In the case of the first retirement of the said James George 
Russell or William Liston, or where the retiring member 
shall have been appointed by the Governor, or by the 
Board in place of a member appointed by the Governor, 
the Governor shall appoint a person to be a member of the 
Board in the place of the retiring member. in. In 
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III. In the case of the first retirement of the said William 
Lewis Neale, Isaac Arthur Plummer, or Charles Baillie 
Whillas, or where the retiring member shall have been 
elected, or shall have been appointed by the Board in 
place of an elected member, the subscribers shall, in the 
prescribed manner, elect a subscriber to be a member of 
the Board in the place of the retiring member. 

IV. Any retiring member shall be eligible for re-appointment ^^{J^ memW 



or re-election. 



eligible. 



7. Any of the following acts or events shall cause a vacancy Extraordinary 

in the office of member of the Board, namely :— vacancies m Board. 

Death, lunacy, idiocy, insolvency, the execution of a statutory 
deed of assignment for the benefit of creditors, or conviction for 
felony : 

Absence from the province without the leave of the Board during 
the holding of three consecutive ordinary meetings, or failure to 
attend three consecutive ordinary meetings of the Board without 
sufficient cause, followed in either case by a resolution of the Board, 
passed within three weeks of the last of such meetings declaring the 
office vacant, which resolution the Board may pass, but are not 
bound to pass : 

As to an elected member, his ceasing to be a subscriber : 

Resignation by notice in writing signed by the member and posted 
or delivered to the Chairman of the Board, or, if there shall be no 
such Chairman, then to the Minister. 

8. Any casual vacancy in the Board shall be filled by the Casual yacancy, bow 
Board appointing a person to take the place of the member whose ^^' 

office is vacant, or, when there shall not be sufficient members of 

the Board to form a quorum, by the Governor appointing a person 

to take the place of such member. Any member appointed imder 

this section shall retire when the member whose place he takes 

would have retired had no such casual vacancy occurred, and on 

such retirement the successor of the retiring member shall be 

appointed or elected, as the case may be, as if the retirement had 

been that of the member whose place has been so taken. Subject Powers not affected 

to the regulations for the time being in force relating to a quorum, ^7 vacancy. 

the powers of the Board shall not be affected by any diminution 

in the number of its members, or by any vacancy in the office of 

member. 

9. The fund shall be vested in and be under the control and investment of fund, 
management of the Board, who may invest the same on deposit in 

any bank, or upon first mortgage of the fee-simple of land in South 
Australia, or upon Government securities of the said province or of 
any Australian colony, or upon securities guaranteed by the Govern- 
ment of the said province, or the Government of any Australian 
colony, or upon the securities of any Municipal Corporation in the 
said province, 10. The 
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10. The Board may — 

r. Appoint such officers, clerks, and servants as they shall think 
necessary for efficiently conducting the affairs of the ftind: 

II. Pay and allow such salaries and emoluments as the Board 
shall think fit : 

III. From time to time remove from office any officer, clerk, or 
servant, and re-appoint him, or appoint another in his 
place. 

11, The fund shall he devoted to the following purposes: — 

I. Payment of the expenses of management, including the 
payment of an amount not exceeding One Guinea per 
meeting to each member of the Board who is not 
employed in the public service : 

If. Providing annuities for subscribers on their retirement from 
service on attaining the prescribed age, or on account 
of illness or infirmity : 

HI. Providing annuities for the widows of subscribers: 

IV. Providing annuities for the children of subscribers after the 
death of both parents. 

12« No annuity payable out of the fiind shall be anticipated, 
assigned, transferred, charged, encumbered, or otherwise parted with 
by the person entitled, or contingently entitled thereto, in possession, 
expectancy, or otherwise ; nor shall any such annuity be attached or 
taken in execution under the process of any court, nor, in the event 
of the insolvency of such person, vest in the assignee or trustee of 
his estate ; but every such annuity shall be an inalienable personal 
provision for the person entitled thereto. 

13» I. The subscribers to the fund may be — 

a. Any person employed by or in the Education Depart- 
ment who shall be approved by the Board as a 
subscriber : 

b. Head teachers : 

c. Assistant teachers : 

d. (With the consent of the Board in each case) teachers 
of provisional schools. 

II. All head teachers and assistant teachers hereafter appointed 
shall subscribe to the fund, in accordance with regulations 
to be made by the Board in that behalf: 

III. No subscriber shall, Mdthout the consent of the Board, cease to 
subscribe to the fund while employed by or in the Edu- 
cation Department: 

IV. The Minister may pay subscriptions becoming due by any sub- 
scriber, and deduct the same fi-om his salary. 

14. I. Any 
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14. I- Any teacher entitled or contingently entitled to a retiring Purohaaeof 
allowance under the provisions of The Education Regula- 
tions of 1879 and The Education Regulations of 1886, 
may, with the sanction of the Minister and of the Board, 
assign such allowance or any part thereof with all interest 
thereon to the Board, in the prescribed form, for the 
purchase of a status with respect to the fund. Any 
such purchase shall be conditional on the Board receiving 
the allowance and the interest (if any) assigned ; and if 
the moneys received by the Board shall be less than con- 
templated at the time of the purchase, the status shall be 
proportionately reduced : 

II. All assignments to the members of the Board of Manage- 
ment of The Public School Teachers Superannuation and 
Widows Fund, heretofore made by public school teachers, 
and accepted by the Board, and sanctioned by the Minister, 
being assignments of moneys which such teachers were 
entitled to have placed to their credit, under N o. 283 
of The Education Regulations of 1885, shall, so far 
as such assignments have already been carried into effect 
by the receipt by the members of the said Board of the 
moneys thereby purporting to be assigned, be valid ac- 
cording to the tenor thereof, and such moneys shall be 
deemed portion of the fund : 

111. All such assignments, not already carried into effect by the 
receipt of the moneys as mentioned in the last preceding 
section, shall operate as if the same had been made to the 
Board under the first sub-section hereof : 

iv. Any person employed by or in the Education Department 
may, with the sanction of the Board, assign to the Board 
his retiring allowance under the " Civil Service Act, 
1874," or any part thereof, with all interest thereon, 
for the purchase of a status with respect to the fund. 
Any such assignment shall operate as if the same had been 
an assignment by a teacher of his retiring allowance under 
sub-section i. hereof. 
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15. Any subscriber shall, on retiring from his employment by Payment of beneftta 
or in the Education Department, be entitled to receive the benefits twentyyoS' wb- 
provided for retiring subscribers in every case where such subscriber wnption. 

shall have subscribed for twenty years, or shall have acquired a 
status with respect to the fund equivalent to that obtainable by 
twenty years' subscription: Provided that such subscriber shall, on 
retiring, have attained, if a man the age of sixty years, or if a 
woman the age of fifty years. 

16. The accounts relating to the fund shall once at least in every Audit of «oc<mnu. 
year be audited by the Commissioners of Audit, or by one or more 

actuaries or accountants, to be approved by the Minister. 

17. The 
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17. The Board, with the sanction of the Governor, may, from 
time to time make, alter, and revoke regulations for all or any of 
the following purposes, that is to say — 

a. Prescribing the duties of all persons employed in the adminis- 

tration of the fund or otherwise for the purpose of this Act : 

b. Regulating the security to be given by such persons or any of 

them: 

c. Fixing, increasing, or reducing the subscriptions to be made, 

and the benefits to be taken by subscribers and the pro- 
portion of money repayable to subscribers ceasing, by reason 
of dismissal or otherwise, to subscribe to the fund : Provided 
that the maximum subscription shall be Sixteen Pounds per 
annum for a man and Twelve Pounds per annum for a 
woman : 

d. Prescribing the modes of purchasing status in respect of 

the fund, whether by cash payments or by assignments of 
retiring allowances or otherwise, and prescribing, increasing, 
or reducing the amounts to be paid for the purchase of status : 

e. Prescribing the times and manner of elections of members of 

the Board: 

f. Regulating the meetings of the Board, and the times and places 

of, and the quorum and proceedings at such meetings, the 
custody of the common seal, and the mode of its use : 

g. Prescribing the period of office and the mode of election of the 

Chairman (subject to the provisions of section 5 with regard 
to the Inspector-General) : 

A. Prescribing forms necessary or expedient for carrying out this 
Act: 

t. For holding meetings of subscribers, and regulating the proceed- 
ings thereat : 

;. Carrying out the objects of this Act, and to meet any par- 
ticular case that may arise. 

In the construction of this section general words shall not be 
limited or controlled by particular words. 

18« Such regulations shall be published in the Government 
Gazette^ and shall afterwards be jucficially noticed, and have the 
force of law; and the Government Gazette purporting to contain a 
copy of any such regulations shall be conclusive evidence thereof. 
AU such regulations shall be laid before both Houses of Parliament 
within fourteen days after the publication thereof, if Parliament be 
then sitting, and if Parliament be not sitting, then within fourteen 
days after the commencement of the next sitting of Parliament. 

19. I. In the month of March in every year a report on the 

condition. 
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condition, investments, and affairs of the fund and its 
administration during the year ending on the thirty-first 
day of January next preceding shall be prepared and 
laid before the Governor by the Board. 

II. As soon as conveniently may be after the thirty-first day of 
January, one thousand eight hundred and ninety-four, 
and at the end of every subsequent period of five years, 
the affairs of the fund shall be investigated and reported 
upon by an actuary, to be appointed by the Board and 
approved by the Governor, and the report of such actuary 
shall be laid before the Governor by the Board. 

20. No member of the Board shall be personally liable except J^^**^^ 
for his own acts and deeds, or be answerable for any banker, broker, 

or other person, with whom any part of the moneys or effects of or 
belonging to the fund shall be deposited or lodged for safe custody, 
or be answerable for the insufficiency or deficiency of any security 
or securities in or upon which any moneys shall be placed out or 
invested, or for the defect of or in title or value of any lands, or for 
any other misfortune, loss, or damage, which may happen by reason 
of anything done by him in virtue of his office in the execution of 
this Act, except in cases where he shall be guilty of wilful neglect 
or default. 

21. Tlie Government Gazette containing a notice by the Minister Evidence of appoiat- 
of the appointment or election of any person as a member of the °^«^* <»• «i«<^*w^ 
Board, shall be conclusive evidence of such appointment or election. 



In the name and on behalf of Her Majesty, I hereby assent to 
this BUI. 

KINTORE, Governor. 



Adelaide : By authority, C. E. BaiSTOW, Qoyemment Printer, North-terracOt 
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ANNO QUINQUAGESIMO TERTIO ET QUINQUA- 
GESIMO QUARTO 

VICTORIA REGIN^. 

A.D. 1890. 

No. 486. 

An Act to Amend the *' Public Trustee Act, 1880," and 
to facilitate the sub-division of Land, and for 
other purposes. 

\yissented to^ December 23rd, i8goJ\ 

WHEREAS it is desirable to amend the " Public Trustee Act, Preamble. 
1880," and to facilitate the sub-division of land: Be it 
therefore Enacted by the Governor of the Province of South 
Australia, by and with the advice and consent of the Legislative 
Council and House of Assembly of the said province, in this present 
Parliament assembled, as foUov^rs : 

1. A Judge of the Supreme Court may, upon being satisfied by Judge may dispeDse 
affidavit that it is beneficial or expedient so to do, order— oftt'Tt^MPub^ 

!• That any administrator or proposed administrator shall not 
be bound by clause 7 of the " Public Trustee Act, 1880 " : 

II. That any administrator or proposed administrator shall not 
be bound by clause 7 of the said Act until after a certain 
date to be mentioned in the order : 

III. That letters of administration may be issued without any 

administration bond being given where the estate is under 
five hundred pounds in value : 

IV. That the administrator may expend the expectant share or 

any part thereof of any infant child of the deceased (not 
exceeding Fifty Pounds) ui the maintenance and educar 
tlon of such child. 

Any such order may be obtained ex j}artej on the application of the 
administrator or person entitled to obtain letters of administration. 
4«6 2. The 
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2. The making of any such order shall, if the Judge shall so 
direct, have the effect of discharging all parties to the bond (if any) 
given to the Public Trustee, upon the granting of letters of 
administration, from further responsibility. 

3* The Public Trustee or any person interested may issue a 
summons requiring any administrator to appear before a Judge, to 
show cause why any such order should not be set aside, and the 
Judge may set aside such order, or vary the same, or make such 
other order as seems to him best. 

4. The owner of or any person interested either beneficially or as 
a trustee in any land which is charged or encumbered with or liable 
to secure any pecuniary liability, may, by summons in Chambers 
before a Judge of the Supreme Court, call upon the person in whose 
favor the charge has been made or the encumbrance exists to show 
cause why such land should not be declared free. 

5. Upon being satisfied that no injustice will be done, the Judge 
before whom such summons is heard may make an order declaring 
such land free from all charges or encumbrances, contingent 
upon the Public Trustee certifying to him that Bonds or Treasury 
Bills of the Province of South Australia, sufficient in amount to 
secure such charge or encumbrance, have been deposited with him, 
the PubHc Trustee. 

Order made abroiute." Q. Upon receipt of such certificate the Judge shall indorse on 
such order that it has become absolute. 

Ordertobewgistered. 7» The Registrar-General shall, upon an application in writing, 
register such absolute order on any land grant or certificate of title 
affected thereby, and the land comprised therein shall thereupon be 
freed from the charge or encumbrance ; and upon the absolute order 
being registered in the General Registry Office, all land charged or 
encumbered which is not under the provisions of the Real Property 
Act, shall be freed from the charge or encumbrance. 



Judge ma:^ make 
order contingent on 
bonds being deposited. 



Bights of persons 
entitled to benefit of 
encumbrance. 



SummonS) bow 
seryed. 



8. The person in whose favor the charge was made or the 
encumbrance existed, shall have the same rights and remedies on or 
a^inst the Bonds or Treasury Bills so deposited as he had against 
the land. 

9, If the person on whom it is proposed to serve a summons is 
not sui juris ^ or is absent fix)m the province, or if for any other reason 
it is difficult to serve such person, a Judge may, upon an e«r parte 
application, supported by affidavit, make an order directing on whom 
and in what manner a summons may be served ; and any summons 
served in pursuance of such order shall be deemed to have been 
properly served. 

In the name and on behalf of Her Majesty. I hereby assent to 
this Bill. KINTORE, Governor. 



Adelaide : By authority, C. E. Bbxstow, Government Printer, North-terrace, 
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ANNO QUINQUAGESIMO TERTIO ET QUINQUA- 
GESIMO QUARTO 

VICTORIA REGINJK. 

A.D. 1890. 

No. 487. 

An Act to amend the Law relating to the Liability of 
Directors and Promoters of Companies. 

[Assented to^ December 23rd, iSgoJ] 

WHEREAS it is expedient to amend the law relating to the Preamble, 
liability of directors and promoters of Companies — Be it 
therefore Enacted by the Governor of the Province of South 
Australia, with the advice and consent of the Legislative Council 
and House of Assembly of the said province, in this present 
Parliament assembled, as follows : 



1, This Act may be cited as 
bili^ Act, 1890." 



The Directors and Promoters Lia- Short title. 



2. I. "Where, after the passing of this Act, a prospectus or notice ^^Sprowc^. 
invites persons to subscribe for shares in or debentures or debenture 
stock of a company, every person who is a director or provisional 
director of the company at the time of the issue of the prospectus 
or notice, and every person who, having authorised such naming of 
him, is named in the prospectus or notice as a director or provisional 
director of the company, or as having agreed to become a director 
of the company, either immediately or after an interval of time, and 
every promoter of the company, shall be liable to pay compensation 
to all persons who shall subscribe for any shares, debentures, or 
debenture stock on the faith of such prospectus or notice for the loss 
or damage they may have sustained by reason of any untrue or 
misleading statement in the prospectus or notice, or in any report 
or memorandum appearing on the face thereof, or by reference 
incorporated therein or issued therewith, unless it is proved — 

487 («) With 
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TTie Directors and Promoters Liability Act — 1890. 

(a) With respect to every such untrue or misleading statement, 

not purporting to be made on the authority of an expert 
or of a public official document or statement, that he had 
reasonable ground to believe, and did^ up to the time of 
the allotment of the shares, debentures, or debenture stock, 
as the case may be, believe that the statement was true ; 
and 

(b) With respect to every such untrue or misleading statement, 

purporting to be a statement by or contained in what pur- 
ports to be a copy of or extract from a report or valuation 
of an engineer, valuer, accountant, or other expert, that it 
fairly represented the statement made by such engineer, 
valuer, accountant, or other expert, or was a correct and 
fair copy of or extract from the report or valuation : Pro- 
vided always that, notwithstanding that such untrue or 
misleading statement fairly represented the statement 
made by such engineer, valuer, accountant, or other 
expert, or was a correct and fair copy of an extract from 
the report or valuation, such director, person named, or 
promoter who authorised the issue of the prospectus or 
notice as aforesaid bhall be liable to pay compensation as 
aforesaid if it be proved that he had no reasonable ground 
to believe that the person making the statement, report, or 
valuation was competent to make it ; and 

(c) With respect to every such untrue or misleading statement, 

purporting to be a statement made by an official person, 
or contained in what purports to be a copy of or extract 
from a public official document that it was a correct and 
fair representation of such statement or copy of or extract 
from such document: 

Or unless it is proved that, having consented to become a director of 
the company, he withdrew his consent before the issue of the 
prospectus or notice, and that the prospectus or notice was issued 
vnthout his authority or consent, or that the prospectus or notice 
was issued vnthout his knowledge or consent, and that on becoming 
aware of its issue he forthwith gave reasonable public notice that it 
was so issued without his knowledge or consent, or that, after the 
issue of such prospectus or notice and before allotment thereunder, 
he, on becoming aware of any untrue or misleading statement 
therein, withdrew his consent thereto, and caused reasonable public 
notice of such withdrawal, and of the reason therefor, to be given. 

II. A promoter in this section means a promoter who was a party 
to the preparation of the prospectus or notice, or of the portion 
thereof containing such untrue or misleading statement, but shall 
not include any person by reason of his acting in a professional 
capacity for persons engc^ed in procuring the formation of the 
company. 

III. Where any company existing at the passing of this Act, 
which has issued shares or debentures, shall be desirous of obtaining 

further 
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ftirther capital by subscription for shares or debentures, and for that 
purpose shall issue a prospectus or notice, no director of such com- 
pany shall be liable in respect of any statement therein unless he 
shall have authorised the issue of such prospectus or notice or have 
adopted or ratified the same. 

IV. In this section the word ** expert " includes any person whose 
profession gives authority to a statement made by him. 

3* Where any such prospectus or notice as aforesaid contains the indemnity whew 
name of a person as a director, provisional director, or promoter of ST^^S^y^ 
the company, or as having agreed to become a director, provisional m»erted as a director. 
director, or promoter thereof, and such person has not consented to 
become a director, provisional director, or promoter, or has with- 
drawn his consent before the issue of such prospectus or notice, and 
has not authorised or consented to the issue thereof, the directors, 
provisional directors, or promoters of the company, except any 
without whose knowledge or consent the prospectus or notice was 
issued, and any other person who authorised the issue of such 
prospectus or notice, shall be liable to indemnify the person named 
as a director, provisional director, or promoter of the company, or 
as having agreed to become a director, provisional director, or pro- 
moter thereof as aforesaid, against all damages, costs, charges, and 
expenses to which he may be made liable by reason of his name 
having been inserted in the prospectus or notice, or in defending 
himself against any action or legal proceedings brought against him 
in respect thereof. 

4» Every person who, by reason of his being a director, pro- Conbibution from 
visional director, or promoter, or named as a director, provisional ®^"^^^*^' **^- 
director, or promoter, or as having agreed to become a director, pro- 
visional director, or promoter, or of his having authorised the issue 
of the prospectus or notice, has become liable to make any payment 
under the provisions of this Act, shall be entitled to recover con- 
tribution, as in cases of contract, from any other person who, if 
sued separately, would have been liable to make the same payment. 

5. Sections 2, 3, and 4 of this Act shall not come into operation Commencement of 
until the first day of January, one thousand eight hundred and '^^^^^>^'^' 
ninety-one. 

In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

KINTORE, Governor. 



Adelaide : B7 authorityi 0. B. Bnierowi Oorenunent Piinteri North-terraee. 
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ANNO QTJINQUAGESIMO TERTIO ET QUINQUA- 
GESIMO QUARTO 

yiCTORI^ REGIN^. 

A.D. 1890. 

No. 488. 

An Act to prevent the Unauthorised Disclosure of 
Information relating to the Defences of South 
Australia. 

[^Assented to^ December 2jrd, iSpo.'] 

BE it Enacted by the Governor of the Province of South 
Australia, with the advice and consent of the Legislative 
Council and House of Assembly of the said province, in this 
present Parliament assembled, as follows : 

1. It shall not be lawful for any person to make any sketch, skeidunjj, &c., of 
drawing, photograph, picture, or painting of any fort, battery, J^b'^'^veby 
fieldwork, fortification, or other military work of defence in penmaaon. 
South Australia, or of any portion thereof, without having pre- 
viously obtained the permission, in writing, of the Chief Secre- 
tary on the recommendation of the Commandant of the South 
Australian Military Forces. Such permission shall clearly and 
expressly state the nature of the sketches, drawings, photographs, 
pictures, or paintings which may be made by the person to whom 
such permission is given, and the place or places of which such 
sketches, drawings, photographs, pictures, or paintings may be made. 

2« Any person offending against the provisions of the above Penalty for oiFendmg 
section shall be liable to a penalty not exceeding One Hundred JJ^^oa?"*^^^""^ 
Pounds, or, at the discretion of the Court, to be imprisoned, with or 
without hard labor, for any period not exceeding two years, and 
all such sketches, drawings, photographs, pictures, or paintings, 
and all tools and all matenals or apparatus K)r sketching, drawing, 
photographing, or painting found in his possession shall be forfeited 
to the Crown. 
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The Safety of Defences -Acf.— 18^0. 



Penalty on penona 
found in or near forts 
with drawing 
materials^ Ac. 



3. Any perBon who enters or approaches any fort, battery, field- 
work, fortification, or other military work of defence in the said 
province, with sketching, drawing, photographing, or painting 
materials or apparatus in his possession, with the intention of 
evading the provisions of this Act, shall be liable, upon conviction, 
to a penalty not exceeding Twenty-five Pounds, and in default to 
imprisonment, with or without hard labor, for any period not 
exceeding three calendar months, with or without hard labor, and 
all materials or apparatus for sketching, drawing, photographing, 
or painting found in his possession shall be forfeited to the Crown. 

4* Any person found trespassing on any enclosed fort, battery, 
fieldwork, fortification, or otner work of military defence, may be 
summarily removed therefrom by any oflBcer or member of the 
Defence Forces, or any officer of police, and shall be liable to a 
penalty of not exceeding Twenty Pounds, and in default to im- 
prisonment not exceeding one month, with or without hard labor. 

5« Any officer or member of the Defence Forces or officer of the 
Civil Service who communicates to any person, otherwise than in 
the course of his official duty, any plans, documents, or other 
information relating to any fort, battery, fieldwork, fortification, or 
other work of mihtary defence, or to any other defences of the 
province, shall be guilty of a misdemeanor, and shall, on conviction, 
be liable to imprisonment for any term not exceeding three years, 
with or without hard labor. 



Proceedings before 
Justices. 



Short title. 



6« All proceedings for ofifences against this Act, except the 
misdemeanor mentioned in section 6, or for the recovery of 
penalties, shall be heard and determined in a summary way by any 
Special Magistrate or two Justices of the Peace, under the provisions 
of an Ordinance of the Governor and Legislative Council, No. 6 of 
1850, intituled, **To facilitate the performance of the Duties of 
Justices of the Peace out of Sessions, with respect to summary con- 
victions and orders," or of any Act now in force, or hereafter to be 
in force, relating to the duties of Justices of the Peace with respect 
to summary convictions and orders. 

?• This Act may be cited as **The Safety of Defences Act, 
1890." 



In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

KINTORE, Governor. 



Adelaide: B7 authority, C. £. Biubtow, Ooremmeot Printer, North-terrace. 
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ANNO QUINQUAGESIMO TEKTIO ET QUINQUA- 
QESIMO QUARTO 

VICTORIA REGIN^. 



I 1 



A.D. 1890. 



No. 489. 

An Act to further amend ''The Aliens Act, 1864." 
[Assented to, December 2jrd, r8go.'\ 

WHEREAS it is expedient to further amend " The Aliens Act, Pwambie. 
1864" — Be it therefore Enacted by the Governor of the 
Province of South Australia, with the advice and consent of the 
Legislative Council and House of Assembly of the said province, 
in this present Parliament assembled, as follows : 

1, Notwithstanding the directions contained in section 10 of Oath of aUagiance 
"The Aliens Act, 1864," any person applying for naturalization ™*y^*»^^- 
may take and subscribe the oath of allegiance before any Justice of 
the Peace or other person mentioned in the said Act, not being the 
Justice of the Peace signing the certificate to the effect that the 
applicant is known to him, and such oath may be indorsed upon 
the memorial : Provided that no alien shall be allowed to apply 
for naturalization until he has resided within the Province of South 
Australia for a term of six months. 

2* This Act, except so far as inconsistent therewith, shall be inooiporatioa. 
incorporated and read as one with " The Aliens Act, 1864." 



ii M 



In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

KINTORE, Governor. 



Adelaide : By authority, C. £. Bbistow, Goyemment Printer, North-terraofi 
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ANNO QUINQUAGESIMO TERTIO ET QUINQUA- 
GESIMO QUARTO 

VICTORIA REGINJE. 

A.D. 1890. 

*««««***#*«*«#««*♦♦♦♦♦♦♦♦♦♦«««««««««♦♦««♦♦♦*«*«*«***«**« 

No. 490. 

An Act to provide for the construction of a Line of 
Railway from Wallaroo to Moonta. 

[/Issented to, December 23rd, iSgoJ] 

WHEREAS it is expedient to provide for the construction of a Preamble. 
Line of Railway from Wallaroo to Moonta : And whereas 
plans of the proposed railway, showing the line thereof, together 
with books of reference thereto, have been duly prepared and 
deposited in the offices of the Surveyor-General, at Adelaide, 
and signed "Alex. B. Moncrieff, Engineer-in^Chief" — Be it there- 
fore Enacted by the Governor of the Province of South Australia, 
with the advice and consent of the Legislative Council and House 
of Assembly of the said province, in this present Parliam^t 
assembled, as follows : 

1. '* The Lands Clauses Coi^isolidation Act," and an Act, No. 26 inawpomtioii. 
of 1855-6, to amend "The Lands Clauses Consolidation Act," and 
"The Lands Clauses Consolidation Amendment Act, 1881," and 
" The Railways Clauses Consolidation Act," and an Act, No. 6 of 
1858, to amend ^* The Railways Clauses Consolidation Act," and 
"The Railways Qauses Act, 1876," and "The South Australian 
Railways Commissioners Act, 1887," and all other Acts passed or 
hereafter to be passed amending the said Railways Clauses Consolida- 
tion Act or Lands Clauses Consolidation Acts, so far as the same 
are severally applicable to this Act, shall be incorporated therewith, 
and the said Acts shall be read and construed accordingly. 

2« "The South Australian Railway Commissioners," hereinafter Power to make 
called " the said Commissioners," may make and maintain a line of "^"^y- 
49e railway 
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railway from Wallaroo to Moonta, together with all proper works 
and conveniences connected therewith, as the same is delineated 
in the said plans so deposited at the offices of the Surveyor-General, 
at Adelaide, as aforesaid, or as may be delineated in any plans which 
may hereafter be so deposited, pursuant to any law for the time 
being in force respecting such deposit of the said plans. 

3* The gauge of the said railway shall be three feet six inches, 
and the rails to be used in the construction thereof shall be of steeL 
and of the weight of not less than fifty pounds to the yard. 

4# The said Commissioners may demand for the use of the said 
railway and the carriage of goods and passengers thereon, and for 
the loading and unloading of goods, such tolls and charges as may 
from time to time be fixed in manner prescribed by any Act or Acts 
under which the said Commissioners fix such tolls or charges in 
respect of the railways under their control. 

Appropriation of toiifl, 6* All tolls, rents, dues, charges, and sums of money which may 
*^- at any time be received and levied under authority hereof, shall be 

from time to time, in such manner as the Governor may prescribe, 
paid to the Treasurer for the public purposes of the said province. 



Gftuge. 



?ower8 of Commis- 
nonen. Tolls and 
chargea. 



Proaont tmnwaya 
may be remoredy fto. 



Bliort title. 



6« It shall be lawful for the said Commissioners, at any time 
they may deem it expedient, to discontinue the working of the 
tramways now vested in them situate between Wallaroo and Moonta 
and between Kadina and Wallaroo, or any part or parts thereof, 
and to take up and remove the same, and may use the materials so 
taken up and removed in such manner as they may deem expedient, 
or they may sell and dispose of the materials of the said tramways 
or any part thereof, and the proceeds of any such sale shall be paid 
to the Treasurer for the public purposes of the said province. 

7« This Act may be cited as the "Wallaroo to Moonta RaU- 
way Act, 1890." 



In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

KINTORE, Governor. 



Adelaide: By authority, C. E. Brxstow, OoTemment Printer, North-termce. 
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ANNO QUINQUAGESIMO TERTIO ET QUINQUA- 
GESIMO QUARTO 

VICTORIA REGINJE. 

A.D. 1890. 

No. 491. 

An Act to provide Funds to the amount of One Million 
Five Hundred and Thirty-two Thousand Nine 
Hundred and Thirteen Pounds, for the con- 
struction of various Public Works and other 
purposes. 

[Assented to, December 2jrd, i8go!\ 

WHEREAS it is necessary to provide funds by loan for the Preamble, 
construction of various public purposes — Be it Enacted by 
the Governor of the Province of South AustraUa, with the advice 
and consent of the Legislative Council and House of Assembly of 
the Province of South AustraUa, in this present Parliament assem- 
bled, as follows : 

1, It shall be lawful for the Treasurer for the time being of the Treararer may ii 
said province, from time to time, to issue and sell inscribed or regis- ^^^^* 
tered stock, to be called ^* South AustraUan Stock," for a sum not 
exceeding in the whole One Million Five Hundred and Thirty- 
two Thousand Nine Hundred and Thirteen Pounds, in such amounts 
as he may deem expedient 

2» All stock sold pursuant to this Act shall bear interest at a Nature of stook. 
rate not exceeding Three Pounds Ten Shillings per centum per annum, 
to be paid half-yearly. The principal of such stock shall be paid at a 
date to be fixed at the time of sale^ and not being less than twenty- 
five years, nor more than fifty years, after the time of sale. Both 
principal and interest shall be payable in London. 

491 3. All 
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3. All sums of money raised and received by the Treasurer upon 
the sale of such stock shall be carried by him to separate and 
distinct accounts, and shall be applied to the several purposes 
set forth in the Schedule hereto, details of which are contained in 
Parliamentary Paper No. 213b of 1890, and to the extent therein 
set forth ; and shall be so applied by the Treasurer in such amounts 
and manner as the Governor, by any warrant under his hand, 
countersigned by the Chief Secretary, may from time to time 
authorise and di^ct 



Bedemption of bonds 



4» The Treasurer shaU, and he is hereby required, in each and 
every half-year from the first raising of any sums of money under 
authority hereof, until the whole amount so raised and all interest 
thereon shall have been duly paid, to set apart such sum as shall 
suffice to pay the amount of stock payable or redeemable during the 
ensuing half-year, together with interest upon all stock which shall 
then bear interest ; and shall apply such sum in payment of such 
stock and interest aforesaid. 



8*J^«"toJ»«^- 5« So much of the moneys raised under this Act as may be 

"" ar en j.^^^^ f^j. salaries of officers for the said public works hereby 

authorised to be constructed shall be annually submitted to ParUap 

ment. 



Adyancof. 



6* The Governor may, from time to time, by warrant under his 
hand, countersigned by the Chief Secretary, authorise the Treasurer 
to advance and to pay to the proper Responsible Minister of the 
Crown, for the purposes of this Act, any sums of money not exceed- 
ing in the whole the sum hereby authorised to be raised ; and any 
sums of money so advanced and paid shall be retained by the 
Treasurer out of any moneys raised by him under the authority 
hereof. 



Short title. 



7. This Act may be cited as " The Public Purposes Loan Act, 
1890," and shall be incorporated and read as one with the ** In- 
scribed Stock Act of 1882." 



In the name and (m behalf of Her Majesty, I hereby assent to 
this Bill. 

KINTORE, Governor. 
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SCHEDULE REFERRED TO. 



Railways 804,308 

Waterworks 210,125 

Telegraph and Telephone Extension 25,727 

Buildinjfs 40,077 

Harbor Improvements 4,956 

Jetties and Wharves 17,220 

Improvements on Pastoral Leases under Crown Lands Acts 307,500 

Working Men's Blocks 20,500 

Construction of Roads 102,500 

£1,532,913 



Adelaide : By authority, 0. £. Banrow, Oovemment Printer, North-terrace. 
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ANNO QUINQUAGESIMO TER'JIO ET QUINQUA- 
GESIMO QUARTO 

VICTORIA REGINtE. 

A.D. 1890. 

No. 492. 

An Act to further amend '* The Public Charities Act, 

I875-" 
[Assented to, December 2jrd, i8go.'] 

WHEREAS it is expedient to further amend ^'The Public PwMnUe. 
Charities Act, 1875"— Be it therefore Enacted by the 
Governor of the Province of South Australia, by and with the advice 
and consent of the Legislative Council and House of Assembly of 
the said province, in this present ParUament assembled, as follows : 

1, This Act may be cited for all purposes as ^*The Public siwrttitto. 
Charities Further Amendment Act, 1890." 

2. In addition to the powers conferred upon the Commissioners Powenof invettment. 
of Charitable Funds by section 3 of " The Public Charities Amend- 
ment Act, 1886," the said Commissioners shall also have power and 

authority, with the approval in writing of the Chief Secretary, to 
expend out of any moneys vested in them such portions thereof as 
they may think fit for the purpose of erecting and maintaining on 
any Government reserve or lands vested in them any building or 
buildings for the purposes of any Public Charitable Institutions 
and Institutions under their control ; but no such moneys shall be 
expended in building without the consent of the Board of Manage- 
ment of the Institution for the benefit of which such building is 
proposed to be erected, nor in cases where such moneys have been 
expressly given for any other special object. 



492 3. This 

Digiti 



zed by Google i 



53° & 54° VICTORI.41, No. 492. 

The Public Charities Further Amendment Act. — 1890. 

3. This Act and "The Public Charities Act, 1875," and " The 
ublic Charities Amendment Act, 1886," shall be incorporated 
id read as one Act. 



In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

KINTORE, Governor, 



Adelaide : B7 authority, C. £. Bbutow, Goyeninieat Frinter,North-ten«M. 
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ANNO QUINQUAGESIMO TERTIO ET QUINQUA- 
GESIMO QUARTO 

victoria: REGIIN JE. 

A.D. 1890. 

No. 493. 

An Act to amend " The Food and Drugs Act/' No. 257, 
1882, and for other purposes. 

{Assented to, December 2jrd, iSgoJ] 

WHEREAS it is desirable, for the better protection of the public, i*reftmw«. 
to amend "The Food and Drugs Act," No. 257, 1882: 
Be it therefore Enacted by the Governor of the Province of South 
Australia, virith the advice and consent of the Legislative Council 
and the House of Assembly of the said province, in this present 
Parliament assembled^ as follows : 

1. This Act may be cited for all purposes as "The Food and Short title. 
Drugs Act Amendment Act, 1890.'* 

2. No penalty of less than Five Pounds shall be imposed for an Minimum penalty 
oflFence committed under sections 7 and 8 of " The Food and Drugs *<> be enforced. 
Act," No. 267, 1882, hereinafter called the principal Act. 

3. Section 9 of the principal Act is hereby amended by the Bection9 of the 
addition, at the end thereof, of the following words: — **and if, in SJ^^. 
case of food, such food which is a mixture or has an admixture of an 
ingredient or ingredients not generally known and recognised as a 

natural and necessary component part of that food, and is mixed 
therewith by way of adulterating it, or is an artificial imitation of 
an article of food, a label shall be affixed to that food, specifying 
the names of each of the matters or ingredients with which such 
articles of food are mixed or adulterated." 

98 4t For 
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Public iwpector to be 4^ j^qj t^^ better protection of the public, and the enforcement 
"^^"^ of the provisions of " The Food and Drugs Act," No. 257, 1882, and 

this Act, an inspector shall be appointed, whose salary and expenses 
shall be paid out of the public revenue, who may at any time in the 
execution of his duty enter any manufactory, warehouse, store, or 
building, where any articles of food may be manufactured, or 
retained or exposed for sale, and demand such sample or samples 
as he may consider necessary for purposes of analysis by a competent 
officer appointed by Grovernment, on paying the ordinary market 
price therefor. 

MaSto^f^^u^^ 5. The office of any local inspector who may have been or shall 
Sflpectora!* ^^ ° be appointed by a Municipal Corporation, or District Council, shall 
not become vacant or inoperative through the appointment of the 
inspector above mentioned; but, for the better execution of this Act 
and the provisions of the principal Act, such local inspectors shall 
become advisers and assistants of the aforenamed public inspector. 

^^'^^l!? *^^ ^^ 6. The provisions of this Act shall in no wav repeal or render 
mterfered with. Icss Operative any of the provisions of the principal Act. 

u^ldlSd^iiJt^^Jii 7. Withm six months from the passing hereof the Governor may 

label issue a Proclamation in the Government Gazette setting forth the 

antidote or antidotes (if any are known) to all such poisons as may 

be considered advisable, together with the dose, application, and 

mode of administering such antidote or antidotes. 

No poison, concerning which any such Proclamation shall have 
been issued, shall, after the expiration of six months from the date 
thereof, be sold, unless the label affixed to or a wrapper containing 
such poison shall have clearly and distinctly printed thereon the 
name of the antidote or antidotes, and other particulars contained in 
such Proclamation. 

Any person who shall fail to comply with the provisions of 
this Act shall be liable to a penalty of not more than Ten Pounds, to 
be recovered in the manner provided by clause 22 of Act No. 257 of 

1882. 

Commenoement. 8. This Act shall come into force and take effect from a day to 

be fixed by the Governor by Proclamation in the Government 
Gazette. 



In the name and on behalf of Her Majesty, I hereby assent to 
this BiU. 

KINTORE, Governor. 



By authority : C. E. Bbutow, Goyemment Printer, North-terrace, Adelaide. 
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ANNO QUINQUAGESIMO TERTIO ET QUINQUA- 
GESIMO QUARTO 

VICTORIA REGIN^. 

A.D. 1890. 

No. 494. 

An Act to further amend the ^'Chinese Immigration 
Restriction Act, 1888." 

\Assented to^ December 23rd, i8go7\ 

WHEREAS it is desirable to further amend the ^^ Chinese Tmmi- Preamble, 
gration Restriction Act, 1888 " — Be it therefore Enacted by 
the Governor of the Province of South Australia, with the advice and 
consent of the Legislative Council and House of Assembly of the 
said province, in this present Parliament assembled, as follows : 

1, The "Chinese Immigration Restriction Act, 1888," shall Tiie " Chixwwj immi- 
continue in force until the first day of January, one thousand eight S^^m?^^^ 
hundred and ninety-two ; but if the Governor, by Proclamation continue in force 
published in the Government Ga^r^/fe, shall have previously declared SMt^Luod^^ik 
that the colonies of Victoria, New South Wales, and Queensland hundred and ninety- 
have passed Acts containing substantially the same provisions as 
are contained in the said " Chinese Immigration Restriction Act, 
1888," then the said Act shall continue in fiill force and eflfect until 
altered or repealed. 

2« This Act shall be incorporated and read as one with the inooipormtion« 
" Chinese Immigration Restriction Act, 1888," except as £eu: as 
inconsistent therewith. 

In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

KINTORE, Governor. 



Adelaide : By authority, C. E. Bbjstow, Goyemment Printer, North-terraoe. 
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ANNO QUINQUAGESIMO TERTIO ET QUINQUA- 
GESIMO QUARTO 

VICTORIJE REGIN^. 

A.D. 1890. 

No. 495. 

An Act to consolidate and amend the Law relating to, 
and to make further provision for, the Protection 
of Life and Property from Fire. 

[/Assented to December 23rd, iSpo.'] 

WHEREAS it is desirable to consolidate and amend the law Pmmbie. 
relating to, and to make further provision for, the protection 
of life and property from Fire — Be it therefore Enacted by the 
Governor of the Province of South Australia, with the advice and 
consent of the Legislative Council and House of Assembly of the 
said province, in this present Parliament assembled, as follows : 

1, This Act may be cited for all purposes as the " Fire Brigades short titte. 
Act, 1890." 

2« In the construction of and for the purposes of this Act, imless interpretation, 
the same would be inconsistent with the subject matter or context, 
the words and expressions following shall have the respective mean- 
ings hereinafter assigned to them, that is to say — 

" The Board " shall mean the Fire Brigades Board, as constituted 
under this Act: 

'* Superintendent " shall mean the Superintendent for the time 
being of Fire Brigades, and shall include any foreman, and 
any other officer or fireman for the time being in charge or 
in command of a Fire Brigade : 

'* Insurance Company " shall mean and include any^ corporate 

body, company, partnership, association, or person insurmg 

against loss or damage by fire property situate within the 

A--405 limits 
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limits of any municipality or district for the time being, sub- 
ject to the provisions of this Act; and shall also include the 
agent, attorney, or representative of, or person collecting 
premiums for, any corporate body, company, partnership, 
association, or person so insuring, whether any such corporate 
body, company, partnership, association, or person shall be 
incorporated or resident within the said province or not : 

*' Municipality " shall mean a locality under the local goverment 
of a municipal council: 

** Council" shall mean the mayor and councillors, and shall 
include aldermen, of a municipality : 

^^ District Council " shall mean a district council established or 
continued by or under " The District Councils Act, 1887 ": 

** District " shall mean a locality under the local government of a 
district council : 

^' The Fire Brigades Acts " shall mean and include the " Fire 
Brigades Act, 1882," and the " Fire Brigades Act Ajnendment 
Act, 1883": 

" Volunteer Fire Brigade " shall mean any fire brigade supported 
by voluntary contributions ; but shall not include any fire 
brigade or corps formed for the purpose of protecting any 
particular building or premises, with the consent of the 
owner or occupier of such building or premises : 

** Owner " shall mean and include the person for the time being 
in actual receipt of, or entitled to receive, the rents and pro- 
fits of the lands or premises in connection with which the 
word is used, or who, if such lands or premises were let to a 
tenant, would be entitled to receive the rents and profits 
thereof, whether as beneficial owner, trustee, or executor, 
mortgagee in possession, or as agent or attorney for any 
other person, or otherwise : 

'* Contributory company " shall mean an insurance company liable 
to pay contribution towards the expenditure of the Board, 
as provided by this Act. 

AppUcatioii of Act. 3^ Xhis Act shall apply to the municipality of Adelaide and also to 
every municipality and district to which the Governor may by Proclfit- 
mation in the Government Gazette upon the application of the 
council of such municipality or of the district council for such 
district, and upon the recommendation of the Board, declare that 
this Act shall apply: Provided that in the event of any Fire 
Brigade proceeding, in exercise of the power conferred by this Act, 
to any fire outside any municipality or district for the time being, 
subject to the provisions of this Act, then such provisions shall in 
relation to such fire apply in the same manner as if such fire had 
occurred within a municipality or district subject to such provisions. 



4. The 
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4. The subject-matter of this Act shall be divided into the BiTwions of Act- 
following parts, namely : — 

Part i. — Incorporation, constitution, duties, and powers of 
Board: 

Part ii. — Salvage Corps : 

Part hi. — Volunteer Fire Brigades : 

Part iv. — The Superintendent of Fire Brigades, his appoint- 
ment, duties, and powers : 

Part v. — Contributions to Board : 

Part vi. — Miscellaneous. 



PART I. Pi^M I. 



INCORPORATION, CONSTITUTION, DUTIES, AND 
POWERS OF BOARD. 

5. There is hereby constituted a Board which shall be a b\)dy g^^*^ ^^ 
corporate by the name of *'The Fire Brigades Board," and 
by that name shall have perpetual succession and a common seal, 
and be capable in law of suing and being sued, and shall consist of 
seven members, of whom three shall form a quonmi, and may exer- 
cise all the powers and authorities which, by this Act, are vested in 
the Board. All Courts, Judges, and persons acting judicially 
shall take judicial notice of such seal when affixed to any instru- 
ment, and shall presume that the same was properly affixed thereto. 

6# No act or proceeding of the Board shall be invalidated or No act of Board 
illegal in consequence only of the number of the members of the jJ^^Jj^b^^BoJJd^ 
Board not being complete at the time of such act or proceeding, not being complete 
and all acts and proceedings of the Board shall, notwithstanding it ^^^efect in appoint. 
be afterwards discovered that there was some defect in the appoint- 
ment of any person as a member thereof, or that any member 
thereof was disqualified or disentitled to act, be as valid as if every 
such person had been duly appointed and was qualified to be and 
to act and vote as a member of the Board. 

?• The present members of the Fire Brigades Board, appointed 5^^^?®°^^^^.^ 
imder "The Fire Brigade Acts," shall be the Board within the in office imtii*^c- ^ 
meaning of this Act, untU the members of the Board are appointed. ^^^^^ M>pointed. 

8. In the month of January, in the year one thousand eight ^^"^^^'^^ ®' *^® 
hundred and ninety-one, and in the month of January in every 
succeeding year, the Governor shall appoint seven persons to be 
members of the Board, and the members of the Board shall continue 

in 
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Pi-B T 1^ in office until the appointment of their successors, and each retiring 

member of the Board shall be eligible for re-appointment. 

Nonaction of Q^ Qnc of the porsous SO to be appointed a member of the Board 

"^" '* shall be appointed on the nomination of the council of the munici- 

pality of Adelaide, and three of the persons to be appointed 
members of the Board as aforesaid shall be appointed on the 
nomination of the insurance companies carrying on business within 
the municipality of Adelaide, until not less than three other munici- 
palities within twelve miles of the Adelaide Post Office shall come 
under this Act, when such other municipalities shall nominate one of 
such members and the said insurance companies two of such members; 
and if there shall be three or more municipalities or districts to which 
this Act applies outside such radius, the councils thereof shall have the 
right to nominate one member of the Board : Provided that the 
nomination of each of the several persons to be appointed as afore- 
said shall be certified to the Governor as regards the council of the 
municipality of Adelaide, under the hand of the mayor or town clerk 
thereof, and as regards the said municipalities and district councils, 
under the hand ol the mayor or town clerk of each municipality, and 
under the hand of the chairman or clerk of each of such district 
councils ; and, as regards the insurance companies, under the hand 
of the chairman of the general meeting, to be held as hereinafter 
provided, of the representatives of the insurance companies carrying 
on business within such municipality of Adelaide as aforesaid. All 
such nominations shall be made and certified to the Governor on or 
before the fifteenth day of January in the year one thousand eight 
hundred and ninety-one, and on or before the fifteenth day of 
January in eveiy succeeding year. If the several bodies or persons, 
or any of them, shall fail to exercise their respective rights of 
nomination on or before the fifteenth day of January in each year, 
such right of nomination for that year shall lapse, and the Governor 
may appoint a member or members of the Board, without any 
nomination, who shall hold office during the same period and in 
all respects as if lie or they had been appointed on the nomination 
of such bodies or persons so making default as aforesaid. 

Secretary to the Boaid \Q^ Immediately after the coming into operation of this Act, and 
l^^i^tivM^^ ^ i^ t^® month of December in every succeeding year, the secretary 
insurance companies, for the time being of the Board shall convene a general meeting of 
the representatives of the insurance companies carrying on business 
vnthin the municipality of Adelaide, by circular addressed to each 
insurance company, or the secretary or representative thereof, 
for the purpose of nominating persons for appointment as 
members of the Board. Each such meeting shall elect its own 
chairman, and all matters shall be decided by a majority of votes, 
and the votes alloted to each representative of an insurance company 
shall be according to the following scale, that is to say : Where the 
company's premium income in the colony does not exceed Two 
Thousand Pounds, the representative of such company shall be 

entitled 
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entitled to one vote at every such meeting ; where such income is ^^^^ ^' 

above Two Thousand Founds and does not exceed Five Thousand 

Founds, the representative shall have two votes ; where such income 

is above Five Thousand Founds, the representative shall have three 

votes ; and the chairman of each such meeting shall have a vote, 

and, in the event of equality of votes, shall have a second or casting 

vote. 

11, The Governor may make, alter, amend, or vary rules and Governor may make 
regulations, providing the method and conditions under which the ^ 
said several bodies or persons shall exercise the respective rights of 
nomination hereinbefore given to them. Such rules shall be pub- 
lished in the Government Gazette^ and shall thereupon be valid and 
have the force of law. And the production of a copy of the Govern- 
metit Gazette containing such publication shall be conclusive evidence 
of the tenor and validity of such rules. 

12« No person being an uncertificated insolvent shall be appointed inaoiveiit penon not 
a member of the Board ; and if any member shall be adjudicated in- ^mem^**^*** ^ 
solvent, or apply to take the benefit of any Act now or hereafter to 
be in force in the said province for the relief of insolvent debtors, 
or shall assign or attempt to assign his estate for the benefit of his 
creditors, or shall make any composition with his creditors for less 
than twenty shillings in the pound, such member shall vacate his 
seat on the Board. If any member shall, without leave of the 
Board, be absent from the meetings of the Board for three consecu- 
tive months the Board may declare the seat of such member vacant, 
and he shall thereupon vacate his seat. 

13« The Governor may at pleasure suspend or remove any mem- Governor may 
ber of the Board, and any vacancy caused by the removal of any S^^SM^d^dTp^t 
member, may be filled up as hereinafter mentioned. If any vacancy suoceesor.*^ *^ 
in the Board shall occur, and which may be caused by the death, 
resignation, or removal by the Governor of any member, or by the 
disqualification of any member under the provisions of the last pre- 
ceding section, the Governor may, without nomination, appoint a 
person to fill such vacancy, and such person shall thereupon become 
a member of the Board, and shall hold office so long only as the 
member in whose place he shall have been appointed would have 
held his office had no such vacancy occurred. 

14. The duty of extinguishing fires and protecting life and Duty of Board, 
property in case of fire, shall be deemed for tiie purposes of this 
Act to be entrusted to the Board ; and, with a view to the performance 
of that duty, the Board may provide and maintain Fire Brigades, 
consisting of efficient firemen, furnished with such fire engines, fire 
escapes, reels, horses, carts, hoses, accoutrements, plant, tools, imple- 
ments and other appliances as may be necessary for the complete 
equipment of such Brigades and the performance of their duties. 

15. All 
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Pabt I. 



Vasting of mopertj 
of existing Board and 
Local Bouds. 



Meetingi of the 
Board. 



VS. All the real and personal property vested in the Fire Brigades 
Board; as constituted by the Fire Brigades Acts at the time when 
this Act comes into operation, shall, upon the coming into operation 
of this Act, vest in the Board, subject to all liabilities and obligations 
attaching thereto. 

16« Ordinary meetings of the Board shall be held for the dispatch 
of business at such times, not being less than once in every four 
weeks, as the Board shall, from time to time, determine, but special 
meetings may be held at any time. 

The members of the Board may, from time to time, elect one of 
their number to be chairman of the Board, and at every meeting of 
the Board all questions shall be decided by a majority of votes ; the 
chairman shall have a deliberative, and, in the event of an equality 
of votes, a second or casting vote. 

The members for the time being of the Board shall have the 
custody and use of the common seal of the Board, and such seal 
shall not be affixed to any deed or instrument except in the presence 
of two of the members, and every deed or instrument to which such 
seal is required shall be signed by two of the members and counter- 
signed by the secretary of the Board. 



Power to lease or 
porohaae. 



17. The Board may take on lease, purchase, or otherwise acquire 
and hold such real or personal property as the Board may determine 
for the purposes of this Act. 



Power to sell and 
mortgage. 



18. The Board may, from time to time, sell, demise, or lease, or 
otherwise dispose of any real or personal property, and may mort- 
gage any freehold or leasehold lands belonging to the Board, but the 
power to sell real property shall not be exercised without the con- 
sent of the Chief Secretary. 

Any sale of real or personal property belonging to the Board may 
be by public auction or private contract, and either for cash or on 
credit, or partly for cash and partly on credit, and generally upon 
such terms and conditions as the Board may determine. 

Any mortgage to be executed by the Board may contain a power 
of sale by the mortgagee, and such other powers, terms, and pro- 
visions as the Board may determine. 

Any demise or lease of any real or personal property belonging 
to the Board may be granted by the Board for any term of years, 
or from year to year, or for any term less than a year, at such rent, 
and subject to such covenants, conditions, provisoes, and agreements 
as the Board may determine ; and any such demise or lease may be 
granted subject to or in consideration of the payment of any fine 
or premium, and with or without a covenant to or a right of 
purchase. The Board may enter into any contract or agreement 

with 
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with any person or body corporate for any purpose having relation ^'^^ ^' 
to the provisions of this Act. 

19. The Board may, from time to time, borrow, with the con- Power to borrow, 
sent of the Chief Secretary, upon giving security over any freehold 

or leasehold lands of the Board, or without security, such moneys as 
the Board shall deem necessary for the purpose of enabling the 
Board to carry out and perform the powers, authorities, and duties 
vested in or conferred or imposed upon the Board by this Act. 

Any person lending money to the Board under this provision shall 
not be concerned or bound to inquire as to the application of any 
such money, or be responsible for the misapplication or non-applica- 
tion thereof: Provided that the moneys borrowed shall not at any ?«>▼»«>• 
time exceed Five Thousand Pounds. 

20. The Board may contract with the Government of South Aus- ^1?*^"**^ w v 

~ , y '* /» -I ooiitraot lor ertft 011811- 

traua, or with any company or corporate body or person, for the ment and munten- 
establishment and maintenance of telegraphic and telephonic com- S**jJ|^J^2J^J2I^ 
munication between the several fire stations at which their fire cation, 
engines or firemen may be placed, and between any such station and 
other parts ^f any locality to which the provisions of this Act shall 
for the time being apply. 

21. The Board may delegate any of their powers to a committee. The Board may 
consisting of not less than three of the members of the Board, and ^^®^** powen. 
such committee shall, to the extent of the powers delegated, be 

deemed to be the Board within the meaning of this Act. 

22. The Board may repeal, or vary, wholly or in part, any by- Board nmy make Vy- 
laws or regulations heretofore in force under the Fire Brigades ^"^ '*^'*^ 
Acts, and may from time to time make, alter, and repeal such by- 
laws and regulations as may be necessary for the following pur- 
poses: — 

I. For the management and conduct of the meetings of the 
Board and for the dispatch of business : 

II. For the payment of fees to the members of the Board, or any 
committee thereof, not exceeding in the aggregate the sum 
of One Hundred and Eighty-two Pounds per annum: 

III. For the payment of salaries or wages to the officers and 

members of the Fire Brigades : 

IV. For the payment of compensation in cases of accident to 

officers or members of any Fire Brigade, or to the wife and 
family of any such officer or member in the event of his 
death by accident while acting in the discharge of his 
duty: 

V. For the payment to any persons in respect of voluntary or 

special services rendered to the Fire Brigades : 

VI. For 
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Annual report 



Audit of aocounU. 



VII, 
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VT. For the maintenance of discipline and the insuring of good 
conduct of the officers and members of the Fire Brigades 
and of any Salvage Corps whether established or main* 
tained by the Board or by any insurance companies : 

For providing the method of registering Volunteer Fire Bri- 
gades : 

VIII, For the regulation of the meetings and general business of 
the Board, and generally for duly administering and carry- 
ing out the duties entrusted to the Board by this Act : 

IX. For such other purposes as the Governor, by proclamation 
in the Government Gazette^ may order : 

X. For fixing penalties for the breach of any by-law or regulti* 
tion not exceedmg the sum of Ten Poimds. 

AU such by-laws and regulations shall be in writing or print, or 
partly in writing and partly in print, and shall have the common seal 
of the Board affixed thereto, and when approved by the Governor, 
and published in the Government Gazette^ shall be valid and have 
the force of law, and a production of a copy of the Government 
Gazette containing such by-laws or regulations shall be conclusive 
evidence of the tenor and validity of such by-laws and regulations. 

23. The Board shall, on or before the thirty-first day of January 
in the year one thousand eight hundred and ninety-two, and on or 
before the thirty-first day of January in every succeeding year, report 
its proceedings during the twelve months ending on the thirty-first 
day of December of the preceding year, and a copy of such report 
shall be laid each year before Parliament. 

24. The accounts of the Board shall be audited annually by the 
Commissioners of Audit, who may and shall exercise the powers 
conferred upon them by "The Audit Act, 1882," and an abstract 
of such accounts shall be annually laid before Parliament. 



Pl.BT II. 



Board may establish 
and maintain salvage 
corps. 



PART II. 
SALVAGE CORPS. 

25. The Board may, if it be so determined, establish and main- 
tain salvage corps, consisting of efficient firemen and others, and 
may furnish such corps with all necessary quarters and with all such 
appliances, horses, carts, hoses, accoutrements, implements, tools, and 
plant as may be necessary for the complete equipment of the corps, 
or conducive to the performance of their duties. 

26. n 
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26. If the insurance companies, or any of them, establish any Pj^bt u. 
salvage corps, it shall be the duty of the Fire Brigades, with the salvage Corpt estab- 
sanction of the Board, and subject to any regulations that may be ^^^ ^7 "»«»*«» 
made by the Board, to afford the necessary assistance to the members 
of such corps in the performance of their duties, and, upon the 
application of any officer of such corps, to hand over to his custody 
or as he may direct property saved from fire, and no charge shall be 
made by the Board for the services so rendered by any Fire Brigade: 
Provided that such salvage corps shall not be entitled to any pay- ProviBo. 
ment out of the funds of the Board. 



PART III. Pi^BT III. 

VOLUNTEER FIRE BRIGADES. 

27. Every Volunteer Fire Brigade existing at the time when Volunteer Piie 
this Act comes into operation shall forthwith be registered at the SgStwed? ^ 
office of the Board ; andevery Volimteer Fire Brigade which may 
be formed after this Act comes into operation shall be registered at 
the office of the Board within twenty-eight days from the formation 
thereof; and every Volunteer Fire Brigade, whether established 
within the municipality of Adelaide or elsewhere, shall be subject 
to inspection by the superintendent. 

Every Volimteer Fire Brigade present at any fire shall be under 
the control, and shall obey the orders of, the superintendent, fore- 
man, or other person in command of the Fire Brigades present at 
such fire ; and on the certificate of the superintendent or foreman, 
or other person in command at any fire, that efficient or valuable 
services have been rendered by any Volunteer Fire Brigade, or 
any member or members thereof, the Board may pay to such Volun- 
teer Fire Brigade, or any member thereof, such moneys as the 
Board may determine. 



PART IV. 



THE SUPERINTENDENl' OF FIRE BRIGADES— HIS 
APPOINTMENT, DUTIES, AND POWERS. 

28. The Board may from time to time appoint an officer to Superintendent of 
be called The Superintendent of Fire Brigades, at such salary ^^^"«*^^ 
and upon such terms as the Board may determine, and the Board 
may suspend and remove such superintendent. 

B-496. 29. The 
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29* The Fire Brigades ioT the municipality of Adelaide shall be 
under the command of the saperintendent 

The superintendent may from time to time inspect any Fire 
Brigade, whether established within the municipality of Adelaide or 
elsewhere. 

S?***i)SitS[S ^ ^^* '^^ superintendent shall perform the following duties, and 
fupenotmdent ^^^ excrcise the following powers within the municipality of 
Adelaide^ that is to say : — 

I. He shall, with all possible speed, proceed upon alarm of fire 
to the place where such fire has happened, and endeavor 
by all practicable means to extinguish the fire and save 
all property which in his opinion may be in jeopardy: 

II. He shall control, direct, and regulate the working of the 
Fire Brigades at any fire: 

III. He shall control and direct any Volunteer Fire Brigade present 

at any fire, and any persons who place their services at his 
disposal : 

IV. He may take and direct any measures which appear to him • 

necessary or expedient for the protection of life and 
property, or for the control and extinguishment of fire, 
and may cause any buildings or premises to be entered, 
taken possession of, pulled down wholly or partially, or 
otherwise destroyed for such purpose, or for preventing 
fire or for preventing the spread of fire : 

V. He may cause water to be shut off from any main or pipe in 

order to obtain a greater pressure and supply of water for 
the purpose of extinguishing any fire. And Her Majesty's 
Government shall not, nor shall any company supplying 
water, be liable for any damages by reason of any 
interruption of the supply of water occasioned only by 
the exercise of such power : 

VI. He may cause any street, private road, right-of-way, or 
thoroughfare, in the vicinity of any fire, to be closed for 
trafiic during the continuance of any fire. 

VII. He may shut off or disconnect, or cause to be shut off or 
disconnected, the supply of gas or artificial light to any 
building or premises which may be on fire, or to any 
building or land adjoining such building or premises or 
adjacent thereto, and no company supplying gas shall be 
liable for any damages by reason of any interruption in 
the supply of gas occasioned by the exercise of liiis 
power: 

vni. He 
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VIII. He may at the time of a fire, or thereafter, pull down or Pabt iv. 
shore up any wall or building which may be damaged, or 
which in his opinion may be likely to be damaged, by fire, 
or which may be in the vicinity of any place where a fire 
has occurred, and which may in his opinion be, or may be 
likely to become, dangerous to life or property ; and the 
expense of such pulling down, and shoring up, as the 
case may be, shall be borne by the owner of such wall or 
building, and shall be paid by him to the Board. 

IX. He may remove, or cause to be removed, any person who in- 
terferes with the operations of any Fire Brigade. 

31. The superintendent shall, in addition to the duties and General duties of tiie 
powers respectively imposed and conferred upon him by the last "^p®™^*®^^®^*- 
preceding section, and subject to the direction of the Board, and 
ivithin the municipality of Adelaide, exercise the general duties 
and powers following, viz. : — 

I. He shall cause a book to be kept containing the name, age, 
and occupation, and place of abode of each member of 
the brigades : 

II. He shall summon, once a month at the least, all, or as many 
of the members of the brigades as may be required for 
practice, in order to render the members fit and efficient 
for service, and the engines, hoses, and plant in good 
working order and repair : 

III. He shall have at all times the immediate charge and control 

of all engines, horses, carts, reels, buckets, hoses, ladders, 
fire escapes, and other plant, the property of the Board, 
and shall keep the same in a fit state at all times for 
efficient service : 

IV. He may from time to time inspect all salvage corps, and also 

all Volunteer Fire Brigades, and enforce compliance with 
• the regulations. 

32* The superintendent shall at all times have free access to any Superintendent may 
and every part of any building, room, or place licensed or sought to u^^i^^iISj^"^ 
be licensed under the provisions of " An Act to Licence Places of "An Act to licence 
Public Amusement," or any Act of Parliament for a like object, in Amuwment?" wid 
order to inspect the same and ascertain whether the provisions of ^p^^* ^ ^® 'Bqbx^. 
such Act are complied with; and if he shall discover that 
such provisions are not complied with, he shall report such 
discovery to the Board; and every person who shall obstruct or 
hinder the superintendent in inspecting any such building, room or 
place as aforesaid shall be liable to a penalty of not less than Ten 
Pounds and not exceeding Fifty Pounds. 



33. The Board, upon the receipt of the report from the superin- Board to notify to 
tendent as in the preceding section provided, shall forward the same, °^^^^' 

or 
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or a copy thereof, to the mayor of the municipality or chairman of 
the district council of the district in which such huilding, rooni, or 
place is situate.. 



Superintendent may 
proceed to fire oiit- 
nde municipality of 
Adelaide, and take 
command. 



Authority of super- 
intendent to be re- 
cognised by police. 



Foreman. 



Power of superinten- 
dent and foreman 
may be exercised by 
deputy. 



Superintendent or 
foreman to have access 
to all premises where 
he suspects ezplosiyes 
or dangerous materials 
are kept. 



34. On the occasion of any fire which may occur outside the 
municipality of Adelaide the superintendent may, if he thinks fit, 
and he shall, if directed by the Board so to do, proceed to the place 
where such fire has occurred, and take command of all Fire Brigades 
present at such fire, and upon so taking command he shall and may 
exercise all the duties and powers which are hereby imposed or 
conferred upon him, within the municipality of Adelaide, or are 
exercisable by him within such municipality, or such of the same 
as may be applicable. 

35. The authority of the superintendent shall be recognised by 
all oflScers and members of the police force and all other persons; 
and it shall be the duty of the officer commanding the police force 
present at any fire to support and assist such superintendent in the 
maintenance of his authority, and in enforcing due obedience to his 
orders, and such officer and all police constables may, if he or they 
shall think proper, and he and they shall, at the request of the 
superintendent, remove any person who interferes with the opera- 
tions of any Fire Brigade. 

36. The Fire Brigade for each municipality (other than the 
municipality of Adelaide) and the Fire Brigade for each district shall 
be under the command of an officer to he called a foreman. 

Every foreman shall, within such municipality or district, perform 
the like duties and may exercise the like powers and discretions as 
are by this Act imposed or conferred upon the superintendent, 
except that where the superintendent shall, in the exercise of the 
power conferred by this Act, attend at any fire outside the muni- 
cipality of Adelaide, and assume command of any Fire Brigade, then 
and in such case such foreman shall act under the directions and 
obey the orders of the superintendent. 

37. The powers conferred by this Act upon the superintendent 
or any foreman may, in case of the absence or disability of such 
superintendent or foreman, be exercised by any deputy superinten- 
dent, or by any other officer or fireman for the time being in com- 
mand of any Fire Brigade. 

38. The superintendent or any foreman shall at all times have 
free access to any buUding, erection, ship, vessel, wharf, jetty, land, 
or premises, and any part or parts thereof respectively, where he 
suspects that any gunpowder explosive or explosive substance, or 
kerosine, or any empty cases, paper shavings, crates packed with 
straw, or any other dangerous combustible or inflammable material 
or substance is or are stored, placed, stacked, or kept contrary to 
law or to the provisions of any by-law or regulation made under 

the 
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the provisions of any Act of Parliament now or hereafter to be in Pabt it. 

force in the said province; and if he discovers that any such 

material or substance is so stored, placed, stacked, or kept, he shaK 

forthwith report such discovery to the Board, and upon the receipt of 

such report the Board may deliver, or cause to be delivered 

or posted, to the master or owner or agent, or to the person 

in charge of any such ship or vessel, or to the occupier of any 

such building, erection, wharf, jetty, land, or premises, or to 

the owner or any of the owners of any such material or substance, 

notice to remove such material or substance from such ship, 

vessel, building, erection, wharf, jetty, land, or premises, within a 

time to be determined by the Board, and to be specified in such 

notice ; and if default shall be made in compliance with such notice, 

the person so making default shall be liable to a penalty of not 

less than Five Pounds and not exceeding Fifty Pounds ; and every 

person who obstructs, hinders, or delays the superintendent or 

any foreman in making any such inspection as aforesaid, shall be 

liable to a penalty of not less than Five Pounds and not exceeding 

Fifty Pounds. 

39. The superintendent or any foreman may, when in his opinion Brigade maj proceed 
occasion requires, permit the whole or any part of any Fire Brigade ^Sfi^y" ^' 

or salvage corps, with their engines, hoses, reels, horses, carts, 
escapes, and other implements, to proceed beyond the limits of any 
mimicipality or district, for the purpose of extinguishing fire. 

In such case the owner and occupier of the property where the 
fire has occurred shall be jointly and severally liable to pay all the 
expenses which may be incuiTed by the Fire Brigades in attending 
the fire, and shall also pay to the Board charges in accordance 
with the Schedule hereto, and in default of payment any such 
expenses and charges may be recovered by the Board in a summary 
manner. 

K any such owner or occupier shall pay such expenses and 
charges, he may recover from the person jointly liable with him to 
pay such expenses and charges, one-half of the amount thereof. 

40. During the progress of any fire, the superintendent, or any During progreas of 
oflScer or person authorised by him, may enter, and if necessary ^ ^^ter^bi^SLs 
break into, the building or premises on fire, or any building or and remove 
premises adjacent thereto ; and if he shall fiind in any such building S^wib ^teriaia. 
or on any such premises any dangerous combustible or inflammable 

material or substance, he may remove or cause the same to be 
removed, and shall not be responsible for any consequent loss or 
damage. 

41. The Board may appoint all foremen, officers, and men, and Appointment of 
also all servants and other persons employed by the Board for the ^^^®"' 
purposes of this Act, upon such terms and at such salaries or 

wages as the Board may determine, and may dismiss and suspend 
any foreman, officer, fireman, or servant. 42. The 
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^^^'^ ^^' 42. The present superintendent and all other officers of the 

Present auperinten- Fire Brigades holding office, and all firemen and servants employed 

fi^^t^Siue ^y ^^^ Board, on the date on which this Act shaU come into opera- 

in office. tion, shall be deemed to have been appointed and engaged under the 

provisions of this Act. 



Pabt Y. PAET V- 

CONTEIBUTIONS TO BOARD. 

ContribnUoM to 43. TowBxds the expenditure, as estimated by the Board, in 

expendituie of Board, establishing and maintaining Fire Brigades, and for the purposes 

of this Act, the following contributions shall be made^ that is to 

say: — 

I. The Treasurer shall pay to the Board a simi of money equal 
to three-ninths of such expenditure. 

II. The Insurance Companies shall pay to the Board a sum of 
money equal to four-ninths of such expenditure. 

The council of the municipality of Adelaide shall pay to the 
Board a sum of money equal to two-ninths of the expenditure as 
estimated by the Board in relation to the Fire Brigades established 
or maintained, or in relation to any fire within such municipality : 
Provided that the amount to be paid by the said council shall not 
exceed Six Hundred and Sixty-six Pounds Thirteen Shillings and 
Fourpence in any year, until the said council shall otherwise 
determine. 

The Council of each of the municipalities, and the district council 
for each of the districts, for the time being subject to the provisions 
of this Act, shall pay to the Board a sum of money equal to two-ninths 
of the expenditure as estimated by the Board in relation to the 
Fire Brigades established or maintained, or in relation to any fire, 
within such municipality or district. 

The contributions by the Insurance Companies as aforesaid, shall 
be made by each Insurance Company paying to the Board towards 
such contribution a sum of money (not being less than Ten Pounds 
per annum) calculated ratably on the previous income derived 
from insurance business within the province by such company, 
as may appear by the return hereinafter mentioned. 

All such payments as aforesaid by the bodies and Insurance 
Companies aforesaid shall be made by quarterly payments on the 

first 
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first days of the months of April, July, October, and January in ^-^^^ ^' 
each year, or at such other times as the Board may determine. 

Every Insurance Company which commences to carry on business 
after this Act comes into operation shall pay to the Board, on the 
days aforesaid or on such other days as may be determined by the 
Board as aforesaid, the sum of Two Pounds Ten Shillings for every 
quarter or portion of a quarter until the then next time for making 
returns, as provided by the next succeeding section. 

44. For the purpose of ascertaining the amounts of such contri- Betuma by insurance 
butions every such Insurance Company shall, in the month of ™p*^*^ 

July in each year, or at such other times as the Board may fi-om time 
to time direct, furnish the Board with a return showing the amount 
of annual premium receipts (re-insurance within the province ex- 
cepted) for the preceding twelve months, to which return there shall 
be annexed a statutory declaration by a director, or the manager, 
secretary, or agent, or attorney of such company that, according to 
the books thereof, and to the best of his information, knowledge, 
and belief, such return contains a true account and statement of the 
amount of such premium income. If any such company shall make 
default in furnishing such return and declaration, such company and 
every director, secretary, agent, or attorney of a company, who 
authorises or permits such default, shall be liable to a penalty of not 
less than Five Pounds for every day during which such default is 
made or continued. 

45. Any person who wilfully makes a false declaration as to any Penalty for feOae de- 
return to be furnished by any Insurance Company as aforesaid, shaU ^'^*^*^^- 

be liable to a penalty of not less than Twenty Pounds and not 
exceeding Fifty Pounds. 

46. iHe secretary or other officer having the custody of the insurance Companies 
books and papers of any contributory company shall aUow any ^^l^t©!^*^ 
person appointed by the Board to inspect, during the hours of 

business, any books and papers of such company, and to make 
extracts therefrom, in order to verify any return or declaration made 
in pursuance of this Act ; and any such secretary or officer failing 
to comply with the requirements of this section shall be liable to a 
penalty not exceeding Five Pounds. 

47. The amount of any contribution payable under this Act by ConbiimtionB by 
any municipality (other than the municipality of Adelaide), and by SSp^^^oi^*^* 
any district council, may (if necessary) be raised by the council of Adelaide) and (district 
such municipality or such district council by increasiilg the rates for ^d^ hjmcnaaed 
the year following the payment of such contribution by such a sum '**^- 

in the pound as shall be suflScient to provide the amount. 

48. The amount of any contribution payable under this Act Contributioni, how 
may be recovered by action or in a summary manner, recoverable. 



PART 
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Pabi ti. part VI. 

MISCELLANEOUS. 

Fir* Brigade maybe 49 xhc Board may permit the whole or any part of any Fire 
■ervioes. ^'^ Brigade to be employed on special services, at such remuneration 
and upon such terms as the Board may determine. 



Unilonn. 



Polioe to attend at 
fire. 



Tuincooks to attend 
fires. 



50. The Board may furnish the superintendent, and also all 
officers and men of any Fire Brigade, with such uniforms as the 
Board may determine. 

51« The Commissioner of Police, or the senior officer on duty at 
the police station nearest to the place where any fire occurs, shall, 
on receiving information of any fire, forthwith dispatch a sufficient 
number of police to such fire for the purpose of preserving order 
and assisting any Fire Brigade present at such fire. 

52. Every turncock employed by the Commissioner of Water- 
works shall forthwith, on any fire occurring within the district 
allotted to him, proceed with all possible speed to the fire, and assist 
by all means in his power the ensuring of a copious supply and 
service of water. 



Disconneotion of gas 
or artificial light. 



Interfering witli 
superintendent or 
members of brigade, 
or damaging property 
of Board. 



Penalty for covering 
up fire plugs. 



Tampering with fire 
alarms and signalling 
tppaiatus. 



53« Every company or person supplying gas or artificial light to 
any premises on fire shall forthwith send some competent person to 
shut o£f or disconnect the supply of gas or artificial light to such 
premises, or to any building or land adjoining such premises, or 
adjacent thereto, as and if directed so to do by the superintendent. 

54. Any person who wilfully obstructs or interferes with the 
superintendent or any member of any Fire Brigade, or with any 
person acting under the authority of the Board or the superin- 
tendent, or who injures or destroys any building, engine, reel, 
hose, pipe, ladder, or other thing belonging to the Board, or 
remains in any building belonging to the Boai*d, after being ordered 
by the superintendent to quit the same, or who retains possession 
of any property belonging to the Board after being ordered by the 
superintendent to give it up, shall be liable to a penalty of not less 
than Two Pounds and not exceeding Twenty Pounds, or may be 
imprisoned for any term not exceeding two years, with or without 
hard labor, and shall also be liable for, and may be ordered to pay, 
the estimated damage. 

55« Any person who wilfully covers up or encloses any fire- 
plug so as to render its position difficult of identification, or shall 
obliterate any mark, sign, or letter used for the purpose of dis- 
tinguishing the position of any fireplug, shall be liable to a penalty 
of not less than Five Pounds and not exceeding Fifty Pounda 

56. Any person who tampers or interferes with any fire alarm 
or other signalling apparatus, or gives a false alarm of fire, shall be 

liable 
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liable for the first offence to a penalty not exceeding Five Pounds 
or seven days imprisonment, and for any subsequent offence shall 
be liable to imprisonment for a period not exceeding two years, 
with or without hard labor, and without the option of a fine. 

57« The owner of any uninsured house or building or unin- Payment of expenM 
sured vessel afloat, and the owner of any uninsured personal property ^rooMt^^BSn^ed. 
which may be therein at the time of the fire, shall be liable to pay 
to the Board the expenses incurred by the Fire Brigades in attending 
the fire, and shall also pay to the Board the charges mentioned in 
the Schedule hereto, and in default such expenses and charges may 
be recovered by action, or in a summary way. 

(a) ** Uninsured house or building " shall mean a house or building 
which is not insured with a contributory company, and 
*^ uninsured vessel afloat" shall mean a vessel afloat which 
is not insured with a contributory company : 

(6) " Uninsured personal property " shall mean personal property 
which is not insured with a contributoiy company : 

(c) The expenses and charges made payable under this section 

shall be ratably apportioned between the owner of the 
uninsured house or building and the owner of the unin- 
sured personal property, according to the respective values 
of the house or biulding and the personal property, and 
the amount of the damage caused by the fire : 

(d) If any dispute shall arise between the parties liable to pay 

the expenses and charges payable under this section, as to 
the proportion of such expenses and charges which may be 
payable by each or any of them, the Board may determine 
the amount payable by each such person, and such 
determination shall be intimated to the parties interested 
by writing under the seal of the Board, and shall be final 
and binding upon all the parties concerned : 

{e) In any action or proceeding to recover moneys payable under 
this section, it shall be sufiicient to allege that the Board 
has made a determination fixing the amount payable by 
the defendant, and the onus of proving the contrary shall 
be on the defendant : 

(/) In the event of a fire occurring in an uninsured house or 
building, wherein is personal property which is insured, 
the whole of the expenses and charges payable under this 
section shall be borne and paid by the owner of such un- 
insured house, or building ; and in the event of a fire 
occurring in any insured house or building, wherein is 
uninsured personal property, a proportionate part of the 
expenses and charges payable under this section shall be 
borne and paid by the owner of such uninsured personal 
property. 

In the event of a fire occurring on any personal property not in 
0-496. any 
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any house, or building, at the time of a fire, the owner of such personal 
property shall be liable to pay to the Board the expenses incurred by 
the Fire Brigades in attending the fire, and the charges mentioned in 
the Schedule hereto, and, in default, such expenses and charges 
may be recovered by action in a summary way. 

The Government of the Province of South Australia shall not, 
under any circumstances, be liable to pay the expenses and charges 
referred to in this section. 



Owner to give 
inf onnation as to 



Damage done to be 
witliin policy. 



Debrifl of fire may be 
searched. 



Inquest 



Entering and remain- 
ing in charge of 
buildings where fire 
has occurred. 



58. The owner of a house or building where a fire occurs shall, 
on being requested so to do by any member of the Board, or by the 
superintendent, or by any foreman or officer of the Board, inform 
such member, superintendent, foreman, or officer whether such 
house or building is insured ,or not ; and, at the like request, shall 
furnish such member, or the superintendent, or such foreman or 
officer, with full particulars of the insurance (if any) thereon, 
including the name of the company with which the insurance is 
efiected, and the amount of such insurance. 

The owner of any pei-sonal property which may be in any house 
or building, or on any premises where a fire occurs, shall, at the 
like request, give the like information and furnish the like par- 
ticulars as are required to be given with respect to a house or build- 
ing, as hereinbefore provided. 

Any person who refuses to comply with any such request as 
aforesaid, or who wilfully gives any false information, or who wil- 
fully gives any incorrect particulars with regard to such insurance, 
as aforesaid, shall be liable to a penalty not exceeding Twenty 
Pounds. 

59. Any damage to property occasioned by any Fire Brigade, 
or by the superintendent, or any member of any brigade, shall be 
deemed to be damage by fire within the meaning of any policy of 
insiurance against fire covering the property so damaged. * 

60. The Board may cause the debris, and also any building, 
or premises, where any fire has occuiTcd, and every part of such 
buUding, to be searched, and may remove and keep possession of 
any materials which may tend to prove the origin of such fire. 

61. The Board may, at any inquest on any fire, be represented 
by any member or members of the Board, or by any person or 
persons to be appointed by them, who may adduce evidence and 
may examine witnesses and address the Court. 

62. Any member of the Board, and any officer, servant, or 
agent of the Board, may enter any building or place where any 
fire has occurred, and may remain in possession thereof and of any 
property which may be therein or thereon ; and, in the event of 
circumstances which in the opinion of the superintendent or the 
police are of a suspicious nature, may continue in possession until 
hn inquest has been held concerning the cause or origin of such fire. 

63. The 
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63« The superintendent may at any fire take and keep possession, 
for safe custody, until authorised by the Board to return the same to Poeaetsion of ^loodi 
the person entitled thereto, all property of any description which ^^ "^ ?»«»»«• <*^ 
may be found on the premises where such fire has occurred, and 
may remove any such property from such premises : Provided that, 
should the Board not deal with the property so kept possession of by 
the Superintendent within seven days of the date on which the 
fire occurred, then such property shall be forthwith delivered by the 
Superintendent to the owner thereof. 

64. Where any officer, fireman, or other person who has been FaUuretodeUTerup 
employed by the Board in any capacity, and has resigned or been dis- ^(fupIS^ty dBoer 
charged, continues to occupy any premises belonging to the Board, or ^ firenwa. 

to the possession whereof the Board may be entitled, after notice in 
writing from the Board to deliver up possession thereof, it shall be 
lawful for any Magistrate on the oath of one witness, stating such 
notice to .have been given by warrant under his hand, to order any 
police constable to enter into such premises, and to remove such 
officer, fireman, or person, and his family and servants therefrom, 
and afterwards to deliver the possession thereof to the Board as 
efiectually to all intents and purposes as the SheriflF having juris- 
diction within the place where such premises are situate might 
lawfully do by virtue of a writ of possession. 

65. The superintendent or any officer, servant, or agent of the Dete^ of Boaid't 
Board may enter, and, if necessary, break into any place where any 

property of the Board is detained contrary to the order of the 
superintendent or of the Board, and may remove the same. 

Any person hindering or obstructing the superintendent or any 
such officer, servant, or agent in so entering or breaking into any 
such place, shall be liable to a penalty not exceeding Thirty Pounds. 

66« Where any fire shall occur the superintendent or foreman ^•p*^^^*^]*® 
in charge of the brigade which shall be present thereat, shall, as notice to be giyen to 
soon as possible, report such fire to the Board, and upon receipt of inwttanceCompaniei. 
such report the Board, or the secretary, or any other person authorised 
by the Board, shall forward to the Insurance Companies carrying 
on business within the municipality of Adelaide a notice of such fire 
in such form as the Board may determine. 

67. All actions to be brought against the Board, or against any ^^ *^*^* 
person, for anything done or purporting to have been done under 
this Act, shall be commenced within six months after the Act 
complained of was committed, or the damage was sustained, and 
no action shall be commenced or process issued against the Board 
or against any person for anything done, or purporting to have 
been done, under this Act until notice in writing of such 
intended action or process has been delivered at the office of 
the Board, or delivered to such person, or left at his usual place 
of abode, by the party aggrieved, or by his agent or attorney, at 
least one month before the commencing of such action; such 
notice shall clearly and explicitly set forth the nature of the 

intended 



Digitized by 



Google 



20 53' & 54'' VICTORIA, No. 495. 



Fire Brigades Act — 1890, 



Pabt ti. intended action and the cause thereof, and on such notice shall be 
written the name and place of abode of the party intending to 
bring such action, and the name and place of business of his attorney 
or agent (if any.) No plaintiff shjdl recover in any such action 
if tender of sufficient amends has been made before such action 
was brought, or if the matter or thing complained of appeal's to 
have been done under the authority and in execution of this Act ; 
but if any such action be brought after the time limited for bringing 
the same, or if such notice shtdl not have been given as aforesaid, 
then the Court, Judge, or jury shall find, or judgment shall be given, 
for the defendant, or a nonsuit may be ordered. In any such action 
the defendant may, in addition to any other plea, plead tender of 
amends, and may give this Act and the special matter in evidence. 

SSd^te^iiSi.^ 68« No fire engine, fire escape, reel, horse, cart, hose accoutre- 
tion. " ment, plant, tool, implement, or other appliance, belonging to the 

Board, shaU be liable to be seized or sold under any writ or 

warrant of execution, or other process. 

JSTtoS^^iSr^ e9« No member of the Board shall be personally liable for any 
liable. ^ Act done by the Board of which he is a member. 



Smnnuuy pioeeed- 
ingi. 



70. All proceedings for fines or penalties imposed by this Act, or 
for the recovery of any sum of money declared to be recoverable in 
a simimary manner, may be heard and determined by any special 
Magistrate or any two Justices of the Peace in a summary way, under 
the provisions of the Ordinance No. 6 of 1850, intituled "An 
Ordinance to facilitate the performance of the Duties of Justices of 
the Peace out of Sessions with respect to summary convictions and 
orders," or of any Act for the time being in force relating to the 
duties of Justices of the Peace with respect to summary convictions 
and orders, and all convictions and orders made by such Justices may 
be enforced as in the said Ordinance, or in any other Act as 
aforesaid, is or shall be provided. 

FroiittOMMto 71. The follovnng enactments shall apply to proceedings under 

mimi».rjpioceeding.. ^^^ ^^^^ ^^^^ is to Say:— 

1. Ihe description of any offence in the words of this Act, or in 

similar words, shall be sufficient in law ; and 

2. Any exception, exemption, proviso, excuse, or qualification, 

whether it does or does not accompany in the same section 
the description of the offence, may be proved by the defendant, 
but need not be specified or negatived in the information or 
complaint, and if so specified or negatived, no proof in relation 
to l£e matter so specified or negatived shall be required on 
the part of the informant or complainant ; and 

3. A warrant of commitment shall not be held void by reason of 

any defect therein if it be therein alleged that the offender has 
been convicted, and there is a good and valid conviction to 
sustain the same. 72. There 



Digitized by 



Google 



53" & 54" VICTORIi€, No. 495. 21 

lire Brigades Act. — 1890. 

72. There shall be an appeal to the Local Court of Adelaide of ^^^^ ^'- 
Full Jurisdiction, or to the Local Court of Full Jurisdiction nearest to Appeal to Local 
where the fire occurred, from any conviction of any Special Magistrate Court of Adelaide. 
or Justices for any oflfence under this Act, and from any order dis- 
missing any information or complaint or other order made by 
any Special Magistrate or Justices under this Act, and the pro- 
ceedings on such appeal shall be conducted in manner appointed 
by the said Ordinance No. 6 of 1860 for Appeals to Local 
Courts, or any Act now or hereafter to be in force regulating such 
appeals, but the said Local Court of Adelaide shall have power to 
make such order as to the payment of the costs of appeal as may 
seem fit, although such costs may exceed Ten Pounds. 

73« The Government Gazette containing any Proclamation or oovernmmt o^m 
order made by the Governor under this Act, or any of the Acts SproSamation imd 
hereby repealed, shall be conclusive evidence of the feet, tenor, and ^^J^ ^-^^^ 
validity of such Proclamation or order, and shall be evidence of the ^^^^ 

facts stated, recited, or assumed therein, and no such Proclamation 
shall be invalid by reason of anything required as preliminary 
thereto not having been duly done. 

74, The Fire Brigades Acts, and sections 263 and 264 of "The ^v^ 
District Councils Act, 1887," are hereby repealed: Provided that 
such repeal shall not affect the validity of any rules or regulations 
heretofore made by the Fire Brigades Board, under the provisions 
of the " Fire Brigades Act, 1882," or of anything done or suffered, or 
commenced to be done or suffered, under any of the said Acts, nor 
condone or affect any offences committed, or liability contracted, 
contribution owing, or penalties incurred thereunder. 

In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

KINTORE, Governor, 
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THE SCHEDULE 



Scale of Charges allowed for attendance at any Fire. 

£ s. d. 

For superintendent of Fire Brigades, for first hour 1 1 

For superintendent of Fire Brigades, per hour for each succeeding hour, 

day or night 10 

For use of steam-engine 5 

For each reel or fire escape in attendance at any fire 2 10 

For each fireman, gasman, and turncock, when called out to any fire, day 

or night, for the first hour 5 

For each fiieman when called out to any fire, day or night, for the second 

hour 3 

For each fireman when called out to any fire, day or night, for each 

succeeding hour 2 

For each horse taking a reel to and from any fire, day or night 10 6 

For cleaning and drying the hose, and taking it to and from the drying 

yard, after each fire, for each hand r^ 10 

For cleaning and drying the hose, and taking it to and from the drying 

yard, after each fire, for each horse reel • 10 

For every horse and cart attending any fire 10 

For first notice of fire to the superintendent of Fire Brigades at his resi- 
dence 5 

For wages for each extra man engaged by the superintendent at any 

fire, day or night — 

For the first hour 2 

For the second hour 1 6 

For the each succeeding hour 1 
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ANNO QUINQUAGESIMO TERTIO ET QUINQUA- 
GESIMO QUARTO 

VICTORIA REGINJE. 

A.D. 1890. 

No. 496. 

An Act to provide for the Continuance of the Office of 
President of the Legislative Council, and of 
the Speaker and Chairman of Committees of 
the House of Assembly. 

[Assented to^ December 2jrd, iSpo.'] 

WHEREAS by " The Constitution Act," it is, amongst Preamble, 
other things, provided that there shall be a President of the 
Legislative Council and a Speaker of the House of Assembly 
elected from the members of the said Council and of the said 
House, respectively : And whereas it is expedient to provide for 
the continuance of the oflSce of the President of the said Council, 
and of the Speaker and Chairman of Committees of the said House, 
respectively, whensoever the member elected to be President of the 
said Council shall have ceased to be a member thereof by reason of 
his retirement by effluxion of time, or owing to the dissolution of 
the said Council, and whensoever the Speaker or Chairman of 
Committees of the said House of Assembly shall have ceased to be 
a Member thereof by reason of the dissolution of Parliament — Be it 
therefore Enacted by the Governor of the Province of South 
Australia, with the advice and consent of the Legislative Council 
and House of Assembly, in this present Parliament assembled, 
as follows : 

1, In case the member of the Legislative Council holding the President to hold 
office of President of the said Council shaU vacate his seat by Sw^lSSSi''^ 
periodical retirement, or by reason of the dissolution of the said not re-elected. 
Council, as provided by ^^ The Constitution Act Amendment 
Act, 1881," the President of the liOgislative Couj^cil so retiring 
490 •tiaW 
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shall be, and shall be deemed to be, the President of the said 
Council until the next meeting of Parliament, imless he shall not 
be re-elected a member of the said Council. 



Speaker and Chairman 
of Committees to hold 
office till new Parlia- 
ment, unless not 
re-elected. 



2« And be it further enacted that in case of any dissolution of 
Parliament the Speaker of the House of A^ssembly at the time of 
such dissolution shall be, and shall be deemed to be, the Speaker of 
the said House until the first meeting of the new Parliament, 
unless he shall not be re-elected a member of the said House ; and 
the Chairman of Committees at the time of such dissolution shall 
be, and be deemed to be, the Chairman of Committees until the 
first meeting of the new Parliament, unless he shall not be re-elected 
a member of the said House. 



Person continued in 
office not to preside. 



Incorporation. 



Short tiUe. 



3« Nothing in this Act contained shall extend, or be construed, 
to enable any person hereby continued in the office of President of 
the Legislative Council, or of the Speaker of the House of Assembly, 
to preside at any meeting of the said Council or of the said House, 
respectively. 

4« This Act and ** The Constitution Act" shall be incorporated 
and read together as one Act. 

5. This Act may be cited for all purposes as *^ The OflBicers of 
Parliament Act." 



In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

KINTORE, Governor. 
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No. 497. 

The Municipal Corporations Act, 1890. 



Fteamble. 

1. Bbort title. 

2. DiTisioii of Act into parti. 

PAET I. 

BXPBAL AND XNTBBPRBTATION. 

8. BepeaL 

4, Sayine[ okuM. 

6. Ftoyiooa for continuing existing Gor- 

porationB and by-laws. 
6.. General interpretation clause. 



PAET II. 

GEBAnON OP 00&P0BATI0N8 AND NBW WARDS, 
AND ALTBBATION OF WAILDS. 

7. €k)Teinor may, on petition, do certain acts 

by Proclamation. Constitute new Cor- 
porations. Appoint first office-bearers. 
Alter boundaries of Municipalities. Be- 
arrange and increase or diminisb number 
of wards. Appoint Councillors for new 
wards, and determine what Councillors 
sball cease to hold office. 

8. limitation on constituting Municipalities. 

9. Particulars to be contained in petition. 

10. Petition to be published in Oatette.. 

11. Cause may be shown against petition. 

12. When Proclamation to issue. 

18. Effect of Proclamation creating new Cor- 
poration. 

14. .meet of Proclamation altering bounda- 
ries, &c. 

16. Qovemor may divide Municipality into 
wuds. 

16. Govemor may add Crown lands to Muni- 

cipality witnout petition. 

17. Goyetnor may apportion property, ftc. 

A— No. 497. 



ANALYSIS. 

IS. 



19. 



Goyemor may, by Proclamation, aj^oint 
persons to fill extraordinary yacancies 
before first election. 

Such Proclamation may issue forthwith. 



PART III. 



COUNCILS, MBICBSaS OF COUNCILS, THBIR QUALI- 
FICATION, DISQUALIFICATION, AND RBTIBB- 
MSNT. 

20. Members of a Corporation to be Ezeoutiye 

Council. 

21. Constitution of Council. 

22. Disqualification for members of Council. 

23. Yacancies in office of Mayor or Councillor, 

how occasioned. 

Appointment of Auditors. 

Qualification and disqualifioation of 
Auditors. 

How vacancies in office of Auditor occa- 
sioned. 

Mayor and one councillor for each ward, 
and one Auditor, to go out of office on 
first of December in each year. 

Betirement of Councillors and Auditors, 
how regulated. 

Betirement of person elected to fill extra- 
ordinary vacancy. 



24. 
25. 

26. 

27 



28. 
29. 



PART IV. 

QUALIFICATION, DISQUALIFICATION, AND SNBOL- 
MBNT OF CITIZENS— COURTS OF BBVISION. 

30. Qualification to be enrolled as citizen. 

31. Disqualification for citizen. 

32. List of citizens to be prepared. 

33. Claims for iosertion of and objections to 

names on list. 

34. Ptescribed form of claiBBis and objections, 

and when to be made. 

35. Alphabetical 
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86. 



86. 
87. 



Alpbabetioal lists of claims and objections 
to be ezbibited in each ward seven days 
before revlsioii. 

Council to be Court of Revision. 

Public notice of fitting of Court of Re- 
vision to be given. 

88. Proceedings at Revision Court. 

89. Revised lut to be citizens' roll. 

40. Alteration and amendment uf citizens* roll. 

41. Until new rolls are prepared, rolls existing 

on 1st December, lb89, to continue in 
force. 



PART V. 

SLBOnON OP MAYOR, COUNCILLOBA, AKD 
AUDITORS. 



42. 

At 
44. 

46. 
46. 
47. 
48. 
49. 

60. 
61. 

62. 



63. 
64. 
66. 



66. 
67. 

68. 

69. 
60. 

61, 

62. 

68. 
64. 

66 



Vltction of Mayor, Councillors, and 
^Auditors. 
Before whom held. 

Notice of day of nomination to be given. 
Nomination, how made. 
Proceedings at nominations. 
Elections to be by ballot. 
Voting by blind men. 
Citizens may vote separately for property 

in each ward. 
Rates to be paid prior to voting. 
Occupier's right to vote protected if he 

has paid rent to owner. 
On failure of annual election, and on ez- 

traordinarv vacancy, supplementary elec- 
tion to be neld. 
Proceedings on supplementary election. 
Notice of adjournment to be given. 
In case of ffulure, or avoidance of supple- 

mentaij election, the Council may nil up 

vacancies. 
Hours during which the polling-booths 

shall be open. 
Proceedings where the same person elected 

for more than one office. 
Justice may proceed to election if Council 

neglect. 
Notice to be given to peiyons elected. 
Declaration of office to be made by Mayor, 

Councillors, and Auditors, before acting 

as such. 
Declaration of office to be made within 

seven days after election. 
Mayor for time being to be Justice of the 

Peace for the province. 
Resignation of office on payment of fine. 
Persons disqualified by aosence from pro- 
vince liable to fine. 
Council may remit fines. 



PART VI. 

KBBTINO8 AND POWERS OP COUNCILS AND 
CORPORATIONS. 

66. Meetings of Coimdl. 

67. Mayor at any time may call a Council. 

68. Meetings may be called on requisition of 

anv three members. 

69. Notice of meetings to be given. 

70. Quorum at meeting. 

71 . Mayor to preside. If absent, a Councillor. 

72. Business of Council may be carried on 

notwithstanding vacancy. 
78. Disqualification of Mayor, Councillor, or 

Auditor, not to avoid their acts. 
74. Minute-book to be kept. 
76. Minute-book to be open for inspection. 
76. In cases of inability of office-bearer to 

perform duties Council may appoint 

other person to do so. 



77. As to proceedings falling on a Sunday 

Good Friday, Christmas Day, or holiday. 

78. Townoffioe. 

79. Power to appoint committees. Regula- 

tions. Proceedings to require am>roval. 
Sub-committees. Proceedings of oom- 
mittees. Adjournment quorum. Chair- 
man. Casting vote. 

80. Incorporation. 

81. Corporations may hold lands, &o. 

82. Common seal to be used. 

88. Deeds and instruments — how ezeonted. 
84. Vesting of certain property in Corporation. 
86. Corporations may purchase or accept pro- 
perty for public purposes. 

86. Power to Corporations to hold lands out- 

side limits Jt Municipality. 

87. Power to lease lands vested in Corpora- 

tions. 

88. Power to let or manage property vested in 

Corporations for public or charitable 
purposes. 

89. Corporations may accept conveyances of 

lands for cemetery from trustees. 

90. Public meeting of citizens may compel 

trustees to convey cemetery lands to 
Corporations in certain cases. 

91. Bridges, squares, park lands, and reserves 

to be under management of Councfl. 

92. Water reserves, &c., may be vested in 

Corporations. 
98. Oovemor may issue grant to Corporatioa. 
94. Conservancy of rivers and watercourses. 
96. Corporation may erect neoessary buildings 

for boats and landing-places. 

96. Council may lease ends of streets for 

wharves. 

97. Power to let groimds vested in the Cor- 

poration. 

98. Amendment of the Ornamental Qrounda 

Act. 

99. Council may reserve rivers. 

100. Officers may be appointed by Council. 

101. Officers may be required to find security. 

102. Allowance to Mayor and payment of 

salary. 

103. Removal of officers. 

104. Officers prior to and after removal from 

office to account for current business as 
Council may require, and for all moneys 
received and diiDursed. 
106. Special constables may be appointed and 
ezeroise powers of police constables. 



PART VII. 

MUNICIPAL PUNCTI0N8 OP COXTNCtLS. 

106. Boundary marks of Municipality and 

wards to be set. 

107. What streets shall be deemed puUio 

streets. Fee-simple of public streets 
vested in Corporation. 

108. Public street or place to be public road 

under Roads Act, 1884. 

109. Main and other roads. 

110. Main road fund. 

111. Mode of vesting streets in Corporations. 

112. Council may declare street formed, Ac., 

at cost of owner of abutting land to be 
public street. 

113. Streets hereafter set out or declared by 

Council as public streets to be 40ft wide. 

114. Squares, streets, and public places to be 

aligned. 

116. Council may fix marks indicating align- 
ments. 

116. Notice to be given. Caveat may be 
entered. 

117. Gavent 
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117. Caveat may be discharged. 

118. Gayeat may be withdrawn. 

119. Gk>yemor may, if no oayeat entered or 

sustained, declare alignments good. 

120. Qoyemor may make regulations as to 

cayeats. 

121. Fees of Court. 

122. Plans of streets showing breadth of car- 

riage and foot way to be deposited in 
Town Clerk's office. 

123. Register of public streets to be kept. 

124. Town Clerk to make entries in register 

from time to time. 
126. Public streets, roads, footways, &c., to be 
made and ke^ in repair by the Council. 

126. While street is under repair, Suryeyor 

may put up barriers, Ac. 

127. Bteam road rollers. Conditions to be 

obseryed on using steam rollers. 

128. Steam rollers may be used on any roads. 

129. Council may cause existing streets of not 

less than 20ft. in width to be formed, 
made, payed, and drained. 

130. Council may cnder land abutting on public 

street, not enclosed, to be fenced. 

181. In default of fencing by owner, the Coun- 

cil may fence land at his expense, and 
order repayment. 

182. Powers of Council with reference to 

streets, ftc. 

138. Priyate roads, yards, &c., to be kept clean 

by occupiers or owners. 

134. Posting bills, &c., in public places with- 

out permission of Council. 

135. Dangerous well, hole, or excayation near 

any public street, Ac, may, after notice, 

be fenced in, &c., by Council at the cost 

of the owner. 
186. Excayations near footways. 
137. Council may paint or affix names of streets 

on any house. 
188. Council may assign a number to each 

house. 

139. Council may cause any public street to 

be watered. 

Footwayt, 

140. Council to keep footways in the public 

streets of the same width and leyels. 

141. Council may fence footways for safety of 

pacsengeM. 

142. Footways may be payed, and moiety of 

expense recoyered. Owner not to re- 
coyer from tenant unless special contract. 
Interest may be charged to tenant or 
sub-tenant. 

143. Footways may be payed at request of 

owner or occupier. 

144. Crossing places from public streets oyer 

footways to be regulated by Council. 

145. Owners of property requiring communica- 

tion with mam street. 

146. Council may require owners or occupiers 

of premises to make and repair crossing 
places from main street. 

147. Boundary roads, bridges, or other public 

works ; how repaired and maintained. 

Alley t and Courts. 

148. No alley or court to be less in width than 

20ft. 

149. Alleys to haye two entrances. 

150. Entrance to alleys to be secured. 



153 



154 



151. 



Private Streets, 
Formation, &c., of priyate streets. 



152. The owners of properties on either side 
liable to expense of completion. 



Map to be approved by the Suryeyor- 

Oeneral before deposit. 
Map to be submitted to Council for report 

before being certified by Suryeyor* 

General. 

155. Notice of laying out new streets. 

156. Leyel, how fixed. 

157. Persons constructing street contrary to 

level fixed by the Council to pa^ ex- 
penses consequent upon a change in the 
leyel. 

158. Width of private streets. 

Lighting. 

159. Council empowered to light the Munioi- 

paliiy, or parts thereof, with oil, gas, 
electricity, or otherwise. 

160. Contractors empowered under the direc- 

tion of the Council to lay pipes through 
streets. 

161. Coiucil may remove and alter number of 

lamp9, and nature of the light afforded. 

162. Before general lighting of the Munici- 

pality, power to light streets and parts 
thereof at the joint expense of Corpora- 
tion and the ratepayers of such streets, 
&c. Expense, how to be defrayed. 

Sewerage and Drainage, 

163. Council to repair and cleanse sewers. 

Council may cause surveys for sewerage 
to be made. 

164. Control over public sewers vested in 

Council. 

165. Power to break up streets for construction 

of sewers. 

166. Council to repair and cleanse sewers. 

167. Council to provide by-laws for private 

sewerage. 

168. Owners of lands, ftc, without boundaries 

ma^ make drains to communicate wiUi 
main sewers. 

169. Governor may, by Proclamation, declare 

that provisions relating to sevrerage and 
draina^ shall cease to apply to any 
Municipality. Some effect if Proclama- 
tion already made. 

Fublie Healthy fe. 

170. Power to Council to provide public con- 

veniences. 

171. Council authorised to take aU measures 

requisite for public health, and to appoint 
inspectors. 

172. Powers and duties of inspectors. 

173. Council may order premises to be cleansed 

and nuisances suppressed. 

174. Council to keep streets, footways, and 

surface drains properly cleansed, and 
cause ashes, ftc, from houses to be re- 
moved Occupier of dwelling-houses 
may keep nightsoil, &c., for manure. 

175. Council may contract for cleansing streets, 

&c., and lemoval of refuse. 

176. Council to provide places for deposit of 

nightsoil. 

177. The nightsoil, ashes, and aU refuse col- 

lected to be the property of the Corpora- 
tion. 

178. No ]>erson but contractors with Council to 

remove nightsoil. 

179. No impure liquids to be suffered to remain 

in houses, &c., or to flow over carriage- 
ways, footways, or water-channels. 

180. Council may enter premises and abate 

nuisances. 

181. Mayor may require owner to cleanse 

premises Ukely to engender disease. 

Slaughter- 
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187. 



188. 



189. 
190 



191 



182. Court lor lioenBing slaugbter-liouMfl for 

small cattle. 
188. Rules and regulations to be observed as by 

tbe Tbird Schedule. Proviso. 
184. Council may lease certain premises for 

twenty-one years. 

ffide and Skin Marts. 
186. Hide and skin marts may be licensed. 
186. Corporations may establisb bide and skin 
markets, Ac. 

Fublie Batht, 
Council may estabUsb public batbs. 

BoMoart, 
Bazaars may be licensed. 

Liamid Vthieles. 

Stands for licensed yebides. 
Temporary stands may be appointed. 

FuhUe Fountaint, 
Tbe Council may construct public foun- 
tains, &c. 

Park Lands. 

192. Power to Council to improre park lands 

and reserves. 

Depasturing Zitsncss. 

193. Council mav grant licences for depastur* 

ing on park lands and reserves. 

Sand and Oravel Liesnees, 

194. Sand and gravel licences. 

As to Buildings. 
196. Ko person to commence tbe erection or 
pufiing down of any building bv wbicb 
obstruction to tbe streets may be occa- 
sioned without notice to Surveyor. 
Hoardings to be erected. 

196. No boardinffs to be erected without licence 

from tbe Surveyor. 

197. Hoardings to be kept in good condition, and 

lit up from sunset to sunrise. 

198. Hoardings, &c., erected and materials de- 

posited in any manner otherwise than 
permitted by licence may be removed 
and sold. 

199. Damage done to footways, drains, Ac, 

by erection of boardings, &c., to be made 
good. 

200. While building is in progress footway to 

be covered. 

201. Boofs of bouses, how to be made. 

202. Wooden partitions between separate 

houses prohibited, and to be removed 
and repuiced with stone or brick. 

203. Space to be left between timbers in 

party-walls, &c. 

204. Buildmgs, partitions, ceilings, and veran- 

dahs of inflammable materials prohi- 
bited. 
206. Power to Corporation to suspend opera- 
tion of previous ten sections, or any of 
them. 

206. Continuance of suspension effected under 

''The Municipal Corporations Act, 
1880." 

207. No building to project on any public 

street or place. 

208. Justices may, after notice, cause en- 

croachment to be removed. 

209. Measures to be taken in case of ruinous 

or dangerous building. 

210. Council may sell materials of buildings 

pulled down in payment of expenses in- 
ouired. 



Prevsntion of Fires, 

211. Council may take measures for pn 

supply of water for use in tbe event c 
fire. Procure fire-engines, Ac. Orip- 
nise fire-brigade, pay officers, Jbo. 6n« 
rewards. Fix akurm-bells. 

212. Hay, straw, and thatch not to be ftaokad 

in tbe open air. 
218. Ashpits to be constructed of inoombas- 

tible material. Fires not to be lit in 

open air. 
214. Chimneys not to be allowed to take fife. 
216. Inflammatory buildings in public or other 

places may, by Proclamation, be fen* 

dared liabie to removaL 

216. Inflammatory buildings may be orderod 

to be removed. 

217. Com|>ensation to be asceitainAd by ailtt- 

tration. 

218. Justices may, in default of compliance 

with notice, order removal. 

219. Council may inspect bridges, Ac, and 

require alterations. 

220. Council may alter creek or waterway. 



PAET VIII. 

▲08B88MBNT8, AFPBAL8 A0AIK8T IMMSMBNTS, 



222. 

223. 
224. 
226. 



221. Annual estimate of income and expendi- 
ture of Corporation to be publiibed. 

Annual assessment to be made. 

Valuator mav enter upon ratable property. 

Notice of valuation to be left. 

Assessment to be submitted to CouncU 
for allowance. 

Notice of allowance of assessment and of 
sitting of Council for bearing appeals to 
be given. 

Every person interested entitled to take 
extracts from assessment-book. 

Coimcil empowered correct 



226. 



227. 



228. 
229. 



230. 

231. 
232. 
233. 

234. 
230. 
2S6. 
237. 



238. 
239. 
240. 
241. 

242. 
243. 
244 

246. 



246. 
247. 
248. 



Persons appearing as owners or ocoupien 
may have their names removed <m 
cbim^ of ownership or occupation. 

Council may use assessment of previous 
year, with necessary alterations. 

Appeals against assessments. 

Appeals, how and where heard. 

Tmie fur appealing. Time of bearing 
appeals. 

Cleric to produce assessment-book. 

Appeals from decision of Council. 

Costs on anpeak. 

Special Magistrate or Justice not dis- 
qualified from bearing appeal because 
ratepayer. 

Council may declare rates. 

Watering rate. 

Special rate. 

Batopayers may memomlise for specific 
works. 

Contents of memorial. 

Memorial to be verified. 

Council may make rates and execute 
works in accordance with memorial. 

Separate rates for such works to be pay- 
able by aU ratepayers witbin ward 
affected. 

Separate account to be kept of separate 
rate. 

Appropriation of unexpended balance of 



separate rate. 
Notice of rate. 



Meeting 
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Me$ting to eoment to BaU, 

349. GoDMnt to rate, how obtained. 

260. Batepayen may demand poll. Poll may 

betaken. 

261. Number of yotea regulated by amount of 



PART IX. 



BBOOVB&T OP &ATB8. 



262. 

263. 
264. 
265. 
266. 

267. 



268. 

269. 

260. 

261. 

262. 

263. 
264. 

266. 



Bates vben payable. 

Collector to leave particulars of rate. 

Batee, bow recoverable. 

Distress for rates in arrear. 

Occupier primarily liable and ultimately 
owner. 

Liability of persona appearing in assess- 
ment-book as owners till new names 
inserted or notice given of change. 

Collector may p;ive notice to tenants to 
pay rents to him when rates payable by 
owner are in arrear 

Protection to tenants paying rates for 
which owners are liable. 

Apportionment of rates between landlord 
and tenant. 

Council may insert notice in Gazette when 
rates in arrear for one year. 

Corporation may let land for payment of 
rates. 

Land may be sold for payment of rates. 

Transfer to have effect as ordered, and 
Begistrar-General to do all acts neces- 
sary. 

Properties comprised in different assess- 
ments may be included in one petition. 



PABT X. 

LOANS. 

266. Corporation, with consent of ratepayers, 

may borrow on security of special or 
separate rate. 

267. Council before borrowing to prepare plans, 

estimates, &c. 
268 Notices to be published before borrowing. 

269. Power to demand the submission to the 

ratepayers of the proposal to borrow. 

270. Scale of voting. 

271. After obtaining consent of ratepayers, 

Council by a majority of the whole may 
make order for loan, to be approved by 
the Minister in certain cases. 

272. After order, debentures may be issued, 

whereupon the special or separate rate 
becomes continuous till the discharge of 
the loan. 

273. How special or separate rate to be appro- 

priated. Sinking fund. 

274. Power to borrow. Repayment of money. 

Rates may be appropriated. 
276. Debentures and coupons to be in form in 
the Eighth Schedule. 

276. Repayment of money hot rowed. 

277. Debentures and coupons to be payable to 

bearer 

278. No priority amoogst debentures and cou- 

pons. 

279. Council to keep separate accounts of rate 

open to inspection of debenture holders. 

280. Receiver may be appointed in case of 

default. 

281. Right of bondholders under Municipal 

Corporations Act of 1880. 

282. Advances from Banks. 



PART XI. 

BBVBnTB AMD BXrBNDITURS. 

283 Revenue of Corporation, of what it shall 
conaist. 

284. Money to be paid into Municipal fund, 
to be banked when amounting to £6, 
and drawn out by cheque signed by 
certain officers. 

286. Subsidies may be withheld from Corpora- 
tions not complying with Act. 

286. Revenue, how to be expended. 

287. Proper books of account to be kept. 

288. Accounts to be balanced twice in each year. 

289. Auditors* duties. 

290. Balance-sheet to be laid before the House 

of Assembly, and printed for distribution. 



PART XII. 

POWBB TO TABB LAND FOB W0BK8 AND 
TJNDBBTABINGS. 

291. Power to take land compulsorily. 

292. Plans, &c., (k works, &o., to be prepared. 

293. Publication of notice. Service of notice. 

294. Objections. 

296. Power to receive evidence. 

296. Order for execution of work. Confirma- 

tion of order when it is required to take 
land compulsorily. 

297. After confirmation work may be executed 

298. Order, when confirmed, to be valid. 

299. Lands Clauses Consolidation Acts incor- 

porated. 

300. Enhancement of owner's lands to be con- 

sidered in estimating compensation. 
801 . Power to take temporary possession of land. 
302. Council to separate lands if required. 
803. Compensation to be made for temporary 

occupation. 
304. Compensation, how to be ascertained. 
306. Council may make surveys. 
306. Power to lease and sell surplus land and 

property. 



PART XIII. 

0FFBNCB8 AND PBNALTZB8. 

307. Acts of commission or omission set out in 

the following Schedule to be offences 
and punishable according thereto. 

308. Persons examined on oath, &c., making 

false statement guilty of perjury, and 
punishable accordingly. 

309. Forgery. 

310. Non -performance of provisions of this Act. 

311. Penalty for offence against this Act. 

312. Conviction not to bar action. 

313. Governor may remit fines. 



PART XIV. 

BY-LAWS. 

314. By-laws may be made by CoundL Alleys. 
Auctions (evening). Bathing. Baths. 
Bazaars. Bread. Buildings. Cattle. 
Cellars. Chimney-sweeps. Crossing- 
places. Dairies. Disorderly places and 
conduct. Dogs. Drains (private). 
Elections. Fires. Fountains. Gas. 
Goats. Gunpowder. Hawkers. Horses. 
Lighting. Marine store dealers. Markets. 
Otticers. Park lands and reserves. 
Passenger and other vehicles plying for 
hire. Porters. Proceedings at meetmgs. 
Public health and sanitary. River and 
water courses. Seaweed. Signboards. 
Slaugher* houses. Streets and footways. 
Sunday. Tramcars. Wash-houses. 
Weighbridges. Weights on vehicles. 
Wei^ts and measures. 

316. Validation 
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316. Yalidation of by-laws. 

316. Two-thirds of whole Council requisite for 

passing by-laws. No by-law to be re- 
pugnant to this Act, or laws of the 
colony. 

317. By-laws, when confirmed, to haye same 

force as if substantively enacted. 

318. Power to arrest offender against by-laws 

if he refuse his name and address. 



PABT XV. 



BYIDBNOI. 



319. 



Proclamation in OauiU to be conclusive 
evidence of preliminaries having been 
done. 

320. OazetU containing notice evidence of elec- 

tion, kc. 

321. Oawtte evidence of resolution of Council 

or proposition notified therein. 

322. Minute-book evidence of proceedings. 

323. Assessment-book and 6aM$tte containing 

notice to be evidence of assessment 

or rate. 
Assessment-book and Oatette containing 

notice to be evidence of assessment 

rate, or order for borrowing money. 
Copies of and extracts from assessment or 

minute book or register of public streets 

to be evidence. 
Saving of rules of evidence. 
827. Certified copies of by-laws as evidence. 
328. Corporate seal and aignatures of Mayor 

and Town Clerk prima facte evidence of 

execution of deeds and documents. 



324. 



326. 



326. 



PART XVI. 



LBOAL PROCBDURB. 



329. Writ of quo warranto abolished. 

330. Mandamus abolished. 

331. Certiorari taken away. 

332. Proceedings for trying tiUe to office to be 

before Justices. 

383. Jurisdiction of Justices. 

334. Claims by Council to moneys not ac- 
counted for by officer may be decided 
by Justices. 

336. On non-compliance with order Justices 
may inflict punishment. 

336. Time within which proceedings may be 

taken. 

337. Facilities for testing validity of by-laws. 

338. Order of Council for payment of money, 

how enforced. 

339. Service of notices, ordew, Ac. 

340. Service on Corporations. 

341. Service of notices may be proved by 

affidavit. 

342. Authentication of certain documents by 

the Council. 

343. Representation of Council in cases of 

insolvency. 

344. Representation of Council before Justices 

and in Local Court. 
346. Reimbursement of officer. 

346. Occupier may execute works in default 

of owner, and deduct from rent. 

347. Recovery of expenses from owner. 

348. Expenses may in certain cases be re- 

covered from occupier. 

349. Trustee, &c., not liable beyond funds in 

hand. 

350. If trustee, Ac, in default Council to have 

power to lease or sell. 
361. Limit on liability of occupier. 
862. Payment of expenses by instalments. 



363. Penalty on occupier obstructing owner 

from carrying Act .into effect. 

364. Powers of entry b^ officers of Council. 
356. Fines and penalties may be recovered 

before two Justices. 
366. Proceedings before Justices. 

867. On non-pajment of penalties, ftc, Jus- 

tice may imprison. 

868. Appeal to Local Court from order made 

by Justices. 

869. Court may, on appeal, state a case for 

opinion of Supreme Court. 
360. No officer to be sued or proaecuted by 

reason of contract or liabilitv entered 

into or incmred by the CounciL 
861. Property stolen from a Corporation, ftc, 

may be stated in indictment to be the 

property of the Corporation. 
Proceedings, when to be commenced. 
Declaration required by Act, how made 

Perjury. 



362. 
363. 



PART xvn. 

PROVISIOICS AFFBCTINO THB OOBPOBATIOK OP 
THB OITT OF ADBLAIDB OITLT. 

364. Corporate name of the City of Adelaide. 
366. Boundaries of City of Adelaide. 

366. Number, names, and boundaries of city 

wards. 

367. Town Acre 203 to continue vested in 

Corporation. 
868. Government reserves excepted from con- 
trol of Council. 

369. The Oovemor may take temporary con- 

trol of Park Lands for military purposes. 

370. Moiety of costs of asphalting footways 

before this Act may be recovered. 



PART xvin. 

PB0VI8X0N8 BB8PB0TINO AI«DBBMBir. 

371. After Proclamation by Oovemor this part 

of Act to apply to any Municipality. 

372. Poll of citisens to be taken before petition 

presented. 

373. How poll to be taken. 

374. Particulars to be contained in Proclama- 

tion. 

375. flow first Aldermen to be elected. 

376. Qualification and mode of election of 

Aldermen first elected. 

377. Mode of retirement of first Aldermen. 

378. Aldermen to be members of Council. 

379. Proclamation imder Part xv. of Municipal 

Corporations Act, 1880. 



PART XIX. 

MISCBLLAlfBOUS. 

380. General provisions for voting at oitiMOS 

meetings. 
General provisions for voting at dtiieDS* 

polls. 

Cost of advertisement. 
Governor may make regulations. 
Gazette conclusive evidence of regulations, 

and also of either House objecting to 

them. 
386. Privileges of companies retained. 



381. 

382. 
383. 
384. 



TS£ SCHEDULES. 



An 
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An Act to consolidate and amend the Laws relating to 
Municipal Corporations. 

[Assented to, December 23rd, iSpoJ] 

TTTHEREAS it is expedient to consolidate and amend the laws Preamble, 
f y relating to Municipal Corporations — ^Be it therefore Enacted 
by the Governor of the Province of South Australia, with the advice 
and consent of the Legislative Council and House of Assembly of 
the said province^ in this present Parliament assembled, as follows : 

L This Act may be cited for all purposes as '*The Municipal short title. 
Corporations Act, 1890." 

2. This Act shall be divided into twenty parts, relating to the Diviawa of Act into 
following subject-matters : — ^^"^ 

Part i. — ^Repeal and interpretation : 

Part ii. — Creation of Corporations and New Wards, and 
Alteration of Wards: 

Part hi. — Councils, Members of Councils, their QuaUficationj 
Disqualification, and Retirement : 

Part iv. — Qualification, Disqualification, and Enrolment of 
Citizens — Courts of Revision : 

Part v. — ^Election of Mayor, Councillors, and Auditors: 

Part vi. — Meetings and Powers of Councils and Corporations : 

Part vii. — Municipal Functions of Councils ; 

Part viii. — Assessments, Appeals against Assessments, Rates . 

Part ix. — Recovery of Rates : 

Part x. — Loans : 

Part xi. — Revenue and Expenditure : 

Part xii. — Power to take Land for Works and Undertakings: 

Part xiii. — Offences and Penalties : 

Part xiv. — By-laws: 

Part xv. — Evidence : 

Part xvi. — Legal Procedure : 

Part xvii. — Provisions affecting the Corporation of the City of 
Adelaide only : 

Part XVIII. — Provisions respecting Aldermen: 

Part xix. — ^Miscellaneous. PART 
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P^^^- PART I. 

REPEAL AND INTERPRETATION. 

Eepoai. 3^ « The Municipal Corporations Act, 1880," is hereby repealed. 

Btmng daQM. 4« Nothing herein contained shall affect the validity of any Pro- 

clamation, election, assessment, act, deed, bond, coupon, matter, or 
thing lawfully made, held, executed, validated, or done, under or 
by virtue of the authority of the said repealed Act, or of any by- 
laws lawfully made in pursuance thereof, or prevent any penalty 
being imposed, enforced, or recovered, or any punishment being in- 
flicted for any offence heretofore committed against the said Act or 
any of the said by-laws. 

Provitton for con- 5« All Corporations and wards now existing and heretofore 

jwmSwwi^d^.Ui^ constituted, designated, and appointed under the said repealed 
Act, or under any Acts or laws heretofore in force respecting 
Corporations, shall be and continue Corporations and wards under 
and subject to the provisions of this Act; and all Mayors, 
Aldermen, Councillors, Auditors, and officers, or other persons 
appointed, elected, or holding any offices under or by virtue of 
the Act hereby repealed, or under or by virtue of any Acts or 
laws heretofore in force respecting Corporations which it would 
be lawful for such pei^sons to hold under the provisions of this 
Act, shall continue in and hold such offices under and subject 
to the provisions of this Act; and aU proceedings bond fide 
commenced and prosecuted and now depending under the said 
repealed Act, shsJl proceed in every respect as if this Act had 
not been passed ; and all lands, tenements, hereditaments, and pre- 
mises, and property of every description whatsoever vested in, 
belonging to, or under the care, control, or management of any 
Corporation or Council, shall be and continue vested in, belonging 
to, and under the care, control, and management of such Corpora- 
tion or Council ; and all rates and debts due before the passing of 
this Act to any Corporation may be collected, levied, and recovered 
in the manner provided by this Act for the recovery of rates and 
debts, and aU the rights, powers, liabilities, contracts, and engage- 
ments of any Corporation, or of any officer or other person appointed 
or elected under the provisions of the said repealed Act, or under 
any Acts or laws heretofore in force respecting Corporations, or 
into which any such Corporation officer or person may have ei^tered, 
or to which any such Corporation officer or person may be entitied 
or be subject under the said repealed Act or the said Acts, or any 
of them, before the passing of this Act, may be enforced by and 
against every such Corporation officer or person in the same manner 
as if this Act had not been passed ; and all by-laws existing and in 
force at the time of the passing of this Act shall be, remain, and 
continue in ftdl force and effect — subject in all cases to the pro- 
visions of this Act. 

6. In 
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Q. In the construction of this Act, except where the subject ^-^^^ J- 
matter or context, or other provisions hereof, require a diflPerent General interpretation 
construction, the following terms in inverted commas shall have the *^^""* 
respective meanings hereinafter assigned to them, that is to say — 

^^ Assessment" shall mean an assessment made pursuant to this 
Act: 

" Qerk" shall mean the Town Qerk : 

"Corporation" shall mean any Municipal Corporation now in 
existence or hereafter to be created : 

** Council" shall mean and include the Mayor and Councillors of 
any Municipal Corporation under this Act, and a quorum 
thereof, but so that the powers, authorities, duties, and 
obligations hereby conferred and imposed upon every Council 
shall be exercised and liable to be performed by such Council 
only within the limits of the Municipality which they 
represent: 

" Minister " shall mean the Minister administering this Act, or 
the part to which the expression relates : 

** Municipality" shall mean any locality the citizens or inhabi- 
tants of which are incorporated, or are continued or become 
incorporated, under this Act: 

'* Occupier" shall include leaseholder : 

" Owner" shall include the person for the time being receiving 
or entitled to receive the rents and profits of any lands, 
messuages, or hereditaments within any Municipality, 
whether on his own account or as agent, trustee, or attorney 
for any other person : 

"Park lands" shall mean any open or enclosed park lands 
included in or adjoining any Municipality, which are already, 
or shall hereafter be, declared or set apart for the use and 
enjoyment of the inhabitants of such Municipality, or which 
may be vested in the Corporation, or be under the control 
and management of the Council : 

" Pave," ** paved," and '* paving," shall mean and include paving 
with asphalt, flags, or other stone, or any other material that 
the Council may deem expedient, and shall respectively 
include " kerb," "kerbed," and '^kerbing": 

" Public Health Act " shall mean and include " The Public Health 
Act," "The Public Health Act, 1876," and '^The Public 

Health Acts Amendment Act, 1884 ": 

• 

" Public notice " shall mean notice by advertisement in the 
Government Gazette : 

" Public place " shall include every road, street, lane, footway, 
court, alley, and thoroughfare which the public are allowed 
to use, and whether formed on private property or not, within 
the limits of any Municipality: *' Ratable 
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PA.BT I. «< Ratable property " shall mean and include all buildings, lands, 

tenements, and hereditaments (including land belonging to 
the Crown), with the following exceptions, namely : Land 
belonging to the Crown, and not granted nor lawfully con- 
tracted to be granted in fee-simple to any person, and not 
leased to or in the occupation of any person : Lands and 
buildings, and parts of lands and buildings, used exclusively 
by the Government for any public purpose, and not occupied 
as a place of private residence : Provided that where the 
Government occupy any property owned by a private person 
such property shall be ratable : Any hospital, lunatic asylum, 
benevolent institution, or buildings used exclusively for 
charitable purposes : Any church, chapel, or buildings used 
exclusively for public worship : Any building belonging to 
an academical institution which shall have obtained an Act 
of Incorporation, if such building be used directly for the 
academical purposes of such institution, and any other building 
or part of a building used exclusively as a school, whether 
private or public : 

** Ratepayer " shall mean and include the occupier of ratable 
property, and also the owner, other than the Crown, of 
ratable property, whether occupied or not, within the Muni- 
cipality : 

" Real Property Act " shall mean and include •' The Real Pro- 
perty Act, 1886," ''The Estates Tail Act, 1881," and all 
other Acts now or hereafter amending or repealing the 
Real Property Act, 1886, or incorporated therewith: 

'* Roll of voters " shall mean the citizens' roll or other authorised 
list of persons entitled to vote, or assessment book or copy 
thereof, as the case may be : 

" Street" shall mean and include every public square, place, road, 
terrace, or thoroughfare, or any private street, subject to the 
provisions of this Act, and may be so used in any summons, 
information, or indictment : 



" Surveyor" shall mean and include the surveyor of every Muni- 
cipality, and any officer of a Municipality performing similar 
duties, or duties by this Act or any by-laws of a Municipality 
directed to be performed by or imposed on the surveyor, by 
whatever name such officer may be called : 

'^ The Lands Clauses Consolidation Acts" shall mean and include 
*• The Lands Clauses Consolidation Act (being No. 6, 1847), 
the Act to amend the same (being No. 26, 1855-6), and " The 
Lands Clauses Consolidation Act Amendment Act, 1881 " 
(being No. 202, 1881): 

'* Town Clerk" shall mean and include the Town Clerk of every 
Municipality, and any officer of a Municipality performing 
similar duties, by whatever name he may be called : 

"Writing" 
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** Writing " and ' * written " shall include ^ * printing " and " printed/' Part i. 
and vice versa. Documents required to be written may be 
partly printed, and documents required to be printed may be 
partly written. 



PART II. 



Pabt II. 



CREATION OF CORPORATIONS AND NEW WARDS 
AND ALTERATION OF WARDS. 

7« The Governor, on a petition, as hereinafter mentioned, may, Ooyemor may, on 
by Proclamation in the Government Gazette^ from time to time, do S^^by Ptwkmation. 
any (»ne or more of the following acts: — 

He may constitute new Municipalities of land wholly within or Constitute new Cor- 
whoUy without, or partly within and partly without, any p^™^*^^- 
existing Municipality, and may define the number and 
boundaries of the wards therein, and fix the names thereof, 
and may declare the citizens of any such new Municipality 
to be a Corporation under this Act : 

He may appoint the first Mayor and Auditors of a new Corpora- Appoint first office- 
tion, and the first two Councillors for each ward therein : 

He may alter the boundaries of any Municipality, either by MiScS^^""^ 
separating portion thereof from such Municipality and 
declaring that it shall no longer form part thereof, or by 
adding other land to such Municipality, and may form or 
divide any land so added into a ward or wards, or may join 
the land so added to any ward or wards already existing: 

He may re-arrange the wards of a Municipality and increase or Rearrange and in- 

j««»Txi_ 1 p "I I 11 ^1 crease or dinuniflh 

dimmish the number 01 such wards, and alter the names number of wards. 
thereof: 

He may, when the number of wards in a Municipality is increased, Appoint Councillors 
appoint two Councillors for each new ward, who shall hold deteralnr^at*"*^ 
office until the next annual election of t'ouncillors under ^°"^^JJ^?"iS^ffi 
this Act, and may, when the number of wards is diminished, ^^*^ o o ce. 
determine which of the Councillors shall cease to hold office. 

S. No new Municipality shall, after the coming into operation ^^{1^^^*^^ 
of this Act, be constituted, unless the value of the ratable property Municipalities. 
within the proposed boundaries shall be sufficient to produce at 
least Three Hundred Pounds per annum from the general rate 
authorised to be declared under this Act. 

9« The petition shall contain the following'particulars, and shall Particidars to be con- 
be signed, as follows — 

For forming a New Municipality. 

The petition shall set forth the name by which it is proposed that 
such Municipality shall be incorporated, the number and 
names of the wards into which it is proposed to divide the 

same. 



tained in petition. 
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Pakt II. 



Petition to be pub- 
liBhed in Oautte. 



same, and the names of the proposed first Mayor and Audi- 
tors, and the proposed first Councillors for each ward of such 
proposed Municipality, and shall also define the boundaries 
of such proposed Municipality and wards respectively, and 
shall be signed by not less than two-fifths of the ratepayers 
or owners of ratable property within the proposed Mimici- 
pality. 

For altering the Boundaries of a Municipality. 

The petition shall define the boundaries of the land proposed to 
be separated or added, and shall be signed by not less than 
two-fifths of the ratepayers or owners of ratable property 
within tbe land proposed to be separated or added. 

Fo^* re-arranging the Wards of a Municipality^ or increasing or 
diminishing their number ^ or altering the names thereof 

The petition shall define the names and boundaries of the wards 
into which it is proposed to re-arrange the Municipality, the num- 
ber, names, and boundaries of the wards into which it is proposed to 
increase or diminish such Municipality, and the names of the first 
Councillors for any new ward to be created thereby, the names of 
any Councillors who should cease to hold office in consequence of 
any diminution in the number of wards, the name of any ward 
which it is proposed to alter, and the name proposed for such ward ; 
and such petition shall be signed by not less than one-fifth of the 
ratepayers of the Municipality. 

\0. Every such petition shall be published for three consecutive 
weeks in the Government Gazette. 



Cause may be shown 
against petition. 



When Proclamation 
to issue. 



11. Any person or persons may, by counter-petition or counter- 
petitions presented to the Governor within twenty-one days from 
the first publication of the original petition, show cause against 
any such petition, or any part thereof, being granted ; which counter- 
petition or counter-petitions shall also be published for three con- 
secutive weeks in the Government Gazette^ and the original 
petitioners shall have the right to reply thereto by petition in reply 
within twenty-one days from the first publication of such counter- 
petition, or of the last published of such counter-petitions if more 
than one, which petition in reply shall be forthwith published once 
in the Government Gazette^ but no further petition or reply thereto 
shall be consideied or published. 

12. Eveiy such Proclamation may, if a counter-petition shall 
have been presented, issue not earlier than nine weeks from the first 
publication of the original petition, or, if there shall have been no 
counter-petition, not earlier than four weeks from such first publi- 
cation ; and the Governor may by every such Proclamation grant 
the prayer of the original petition, or any part thereof, with such 
alterations or modifications as may appear to him necessary or expe- 
dient. IS. From 
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13. From and after the publication of every Proclamation creating Pabt 11. 

a new Corporation, the citizens of the Municipality defined in such Effect of Prociama- 
Proclamation shall be a Corporation under and subject to the pro- c^"^ *^^°^ "^'^ 
visions of this Act ; the Mayor, Councillors, and Auditors therein 
named shall be Mayor, Councillors, and Auditors respectively of 
such Municipality under and subject to, and in the same manner as 
if they had been elected under, the provisions of this Act ; and the 
boundaries of the Municipality and the wards thereof therein defined 
shall constitute the boundaries of such Municipality and wards 
respectively. 

14. From and after the publication of any Proclamation Effect of Prociama. 
altering the boundaries of any Municipality, or re-arranging, in- ^^|]|JiJJf^c 
creasing, or diminishing the number, or altering the names of the 

wards of any Municipality, the boundaries of such Municipality, the 
number, names, and boundaries of the wards of such Municipality, 
and the Councillors appointed to hold or to cease to hold office as 
defined, declared, or named in such Proclamation, shall respectively 
be the boundaries of such Municipality, the number, names, and 
boundaries of such wards, and the Councillors holding office or 
ceasing to hold office, as therein mentioned. 

15. The Governor, on the petition of any Council, may, by Pro- Governor may divide 
clamation in the Government Gazette, divide into wards any Mu- ^^^^v^^^J^^ 
nicipality which may not have heretofore been divided, describing 

the boundaries of such wards, and may assign a name to each of 
such wards, and the Municipality shall thenceforth be divided and 
formed into wards as may be described in such Proclamation. 

\Q. The Governor may, without petition, exercise the powers Governor may add 
conferred upon him by section 7 of this Act, of adding land to a Sd^^^thoJt'" 
Municipality in any case where the land so added belongs to the petition. 
Crown, and has not been granted or lawfully contracted to be 
granted to any person in fee simple, or for an estate of freehold. 

17. The Governor may, from time to time, by any order or Governor may appor- 
orders, apportion, settle, or adjust any property, rights, liabilities, or ^^^ property, &c. 
matters which he shall consider ought to be apportioned, settled, or 

adjusted in consequence of the exercise by him of any of the fore- 
going powers. 

18. The Governor may, by Proclamation, from time to time, on Governor may, by 

a petition of a majority of the Council, appoint any person or J^^^^fiu'exST* 
persons to fill any vacancy or vacancies occurring in the office of ordinary vacancies 
Mayor, Councillors, or Auditors in any Municipality before the time ^^^^^ ' ® ^^^^' 
appointed by this Act for the first election in such Municipality. 

19. Every such Proclamation as last aforesaid may issue forth- Such Proclamation 
with after the receipt of the petition, and shall be published once in ™*y "^*^® forthwith 
the Government Gazette^ and after such publication the person or 

persons therein named shall hold office until the first election in the 
Municipality. PART 
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Pabt III. 



Members of a Corpo- 
ration to be Ezecutiye 
Counoil. 



Constitatioii of 
CounoQ. 



PART III. 
COUNCILS, MEMBERS OF COUNCILS, THEIR QUALIFI- 
CATION, DISQUALIFICATION, AND RETIREMENT. 

20. The Mayor and Councillors of every Municipality appointed 
or continued as hereinbefore mentioned, or elected as hereinafter 
mentioned, shall constitute a Council for the good government of 
such Municipality, the management of the affairs thereof, and the 
exercise within the limits of such Municipality of such powers and 
authorities as by this Act are vested in or delegated to Councils. 

21. Every such Council shall consist of a Mayor for the Munici- 
pality and of two Councillors for each ward therein, which Mayor 
and Councillors shall be elected from among and by the qualified 
citizens of such Municipality as hereinafter provided. 

Disquaiiflcation for 22. The followuig porsous shall uot be or continue members of 

memberB of Council, any CouUcU — 

Any person who shall hold any office or place of profit (other 
than that of Mayor) in the gift or disposal of the Council : 

Any person who, by himself, his partner, or otherwise, shall have 
any interest in any contract (except for advertisements or 
printing, or any share in any lease, sale, or purchase of land, 
or any agreement for the loan of money, or any security for 
the payment of money) with or employment under such 
Council : Provided that no person shall be disqualified from 
being a Mayor or Councillor by his being a proprietor, 
member, or shareholder of or in any public company incor- 
porated under any Act of Parliament, or registered under 
any Act for registering Joint-Stock Companies and limiting 
the liability of the members thereof, by reason of any contract 
entered into by such company with any Corporation in which 
he holds the office of Mayor or Councillor ; but no such 
Mayor or Councillor, being a proprietor or shareholder in 
any such company, shall vote on any question relating to any 
contract in which such person or company is interested : 

Any person absent from the province at the time of election, un- 
less such person shall have consented in writing to be 
nominated to the office of Councillor, and to act as Councillor 
if elected : 

Any female: 

Any minor: 

Any uncertificated insolvent. 



Vacancies in oflSce of 
Mayor or Councillon 
how occasioned. 



23. The following causes shall create a vacancy in the office of 
Mayor or Councillor — 

Death, lunacy, insolvency, executing a statutory deed of assign- 
ment 
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ment for benefit of creditors, or compounding with creditors Pabt hi. 
for less than Twenty Shillings in the pound : 

Absence from the Council for three consecutive ordinary meetings 
without leave of the Council, followed by resolution of the 
Council declaring the office vacant, which resolution the 
Council may, but are not bound, to pass, within three weeks 
next after the expiration of the said three consecutive 
ordinary meetings : 

Absence from the province for three consecutive months without 
leave of the Council : 

Disqualification as hereinbefore provided : 

Retirement by rotation as herein provided : 

The judgment or order of any duly authorised Court or Justices 
declaring the^ office vacant on the ground that any Mayor or 
Councillor is not properly qualified, appointed, or elected, or 
declaring that any person ought not, from any cause hereby 
declared to disqualify, or from incapacity to act, or any other 
lawful cause, to hold, or continue to hold, office. 

24. There shall be two Auditors for every Corporation, who shall ^^^^^^"^ 
be elected in the same manner as the Mayor is to be elected. 

25. The qualification and disqualification for the office of Auditor ^^jSifl*^*ti<m^^f 
shall be the same as in the case of a CouncLQor, except that the JSitors.** 
Auditors need not be citizens within the Municipality; but no 
Councillor shall be Auditor for a Corporation of the Council of 

which he is a member : Provided that any Auditor if otherwise 
qualified may be elected a member of the Council of the Corporation 
for which he is Auditor, and shall thereupon cease to be an Auditor. 



26. The following causes shall create a vacancy in the office of 



How vacancies in 
office of Auditor 



Auditor, viz. occaaoned. 

Death, lunacy, idiotcy, or insolvency : 

Absence from the said province at the time appointed for 
balancing the Corporation accounts, or non-attendance at any 
audit after seven days' notice, in writing, shall have been 
given to any Auditor, or left at his last-known or usual place 
of abode in the province, of the time and place appointed for 
the audit : 

The judgment or order of any duly authorised Court or Justices 
declaring the office vacant on the ground that an Auditor is 
not properly qualified or elected, or declaring that any person 
ought not, from any cause hereby declared to disqualify, or 
from incapacity to act, or any other lawful cause, to hold, or 
continue to hold, the office of Auditor. 

27. On 
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Pabt 



III. 



Mayor and one Coun- 
cillor for each ward, 
and one Auditor, to go 
out of office on first 
December in each 
year. 



27» On the first day of December in every year the Mayor and 
one Councillor of each ward, and one Auditor of every Corporation 
(subject as regards Auditors as mentioned in section 289 of this Act) 
shall go out of office, but shall, if then qualified, be eligible for re- 
election ; but this provision shall not apply to any Corporation 
hereafter proclaimed, until one year after the date of the Procla- 
mation creating such Corporation. 

^**^^«™ejtof Coun- 28» The Councillors and Auditors so to retire shall be those who 

how regulated. ' shall have been the longest in office without re-election, but in cases 

when the period of office shall be equal they shall retire by ballot. 



Betirement of person 
elected to fill extra- 
ordinary yacancy. 



29» Every person elected to supply any extraordinary vacancy in 
the office of Mayor, Councillor, or Auditor shall, for the purposes of 
retirement, be deemed to have been elected when his immediate 
predecessor m office was elected, and shall retire accordingly : Pro- 
vided always that any such person so retiring shall be capable of 
being forthwith re-elected if then duly qualified. 



Pabt iv. 



Qualification to be 
enrolled as citizen. 



PART IV. 

QUALIFICATION, DISQUALIFICATION, AND ENROL- 
MENT OF CITIZENS— COURTS OF REVISION. 

30» Every person of full age who, on the first day of October in 
any year, shall be seized of or occupy any ratable property within 
any Municipality, either as owner or occupier, and whose name as 
such owner or occupier shall be inserted in the assessment herein- 
after directed to be made, shall be a citizen and a member of the 
Corporation of such Municipality, and be entitled to be enrolled on 
the citizens' roll and to vote at all elections and meetings and polls 
of citizens in such Municipality under and subject to the provisions 
of this Act. 



Disqualification for 
citizen. 



List of citizens to be 
prepared.. 



Claims for insertion 
of and objections to 
names on list. 



31» The following persons shall not be entitled to be enrolled on 
the citizens' roll of any Municipality — 

Any alien: 

Any person in receipt of public relief or alms : 

32* On or before the first day of October in each year, and at 
such other times as the Council may direct, the Town Clerk of every 
Municipality shall cause an alphabetical list of all persons entitled to 
be enrolled as citizens under the provisions of this Act in each of 
the wards in such Mimicipality to be prepared, and shall cause a 
sufficient number of copies of such list to be forthwith printed or 
copied, and one of such copies to be affixed on a conspicuous build- 
ing or place in each ward. 

33. Any person whose name shall have been omitted from such 
citizens' list may claim to have it inserted thereon, and any citizen 

whose 
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whose name appears on such list may object to any other person as Pabt iv. 
not being entitled to have his name retained thereon. 

34» Every claim by any citizen to have his name inserted on Prescribed fcrm of 
such list, and every objection by a citizen to the name of any other ^'^'h^'^to^ri^: 
person being retained on such list, shall be respectively in the fonns 
specified in the First Schedule hereto, but no such claim or objection 
shall be available at the Revision Court hereinafter directed to be 
held on the fifteenth day of November, unless the same shall have 
been lodged in the office of the Town Clerk (as respects claims) not 
later than the first, and (aa respects objections) not later than the 
third day of November in every year ; and no claim or objection 
shall be available at any other Court of Revision unless the same 
shall have been lodged in the office of the Town Clerk at the time 
prescribed by the Council by public notice. 

35» The Town Clerk shall cause alphabetical lists of all such Alphabetical iut« of 
claims and objections to be prepared and exhibited in some con- tobeexMWted^i eaSS 
spicuous place in each of the sa'd several wards for seven days at the ^md seven days 
least prior to the sitting of the Court of Revision hereinafter men- ^^ ^vision. 
tioned, and shall also give public notice thereof. 

36» The Council of every Municipality shall constitute an open Council to le Court 
Court for the revision of the citizens' list of such Municipality, o^^®^"^'^- 
and for hearing and determining the claims of the citizens thereof 
to be inserted in such list, and the objections of any citizens to any 
person's name being retained thereon, and shall sit for the purposes 
aforesaid on the fifteenth day of November in every year, and at 
such other times (if any) as such Council may from time to time 
appoint. 



21. The Town Clerk of every Municipality shall cause to be Pubic notice ctf 

given. 



given, not less than seven days' previous public notice of the time Se^on to^'bf 



and place of the sitting of any Court of Revision in his Municipality. 

38» The Council sitting as a Court of Revision shall have power Proceedings at 
to examine persons upon oath respecting the said claims and objec- "^^^^ ^°^ 
tions and all matters connected with the revision of the said list, 
and after hearing the best evidence of which the cases will admit, 
the said Court shall make the necessary additions or erasures to or 
from the said list, and may, by an order under the hand of the 
Mayor or Town Clerk, award costs not exceeding Twenty Shillings 
against any person who shall prefer a claim or an objection which 
by the Court shall be deemed frivolous, and may erase from the 
said list the name of any person who shall not have paid all rates 
then due and payable by him in respect of the property for which 
he may claim to vote, or who may be dead at the time of the re- 
vision of the said list, and may correct any mistake made in the 
name of any citizen inserted in the said list, or whose name may 
have been erroneously inserted more than once in the list of any 
one ward, and may add to or remove from the said list any inter- 
G__i97 mediate 
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Part iv. 



Beyised list to b« 
citizena' rolL 



Alteration and amend- 
ment of citizens* roll. 



Until new rolls are 
prepared, rolls exist- 
ing on Ist December, 
1889, to continue in 
force. 
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mediate name that may have been erroneously omitted from or 
added to the name of any citizen, and may correct any obvious 
clerical error in the said list. 



39. The said list so revised shall, on or before the twenty-fifth 
day of November in every year (and at such other times as the 
Council may in respect to any particular revision appoint), be signed 
by the Mayor and countersigned by the Town Clerk, and thereufion 
such list shall form the citizens' roll of the particular Municipality 
to which it relates ; and the Town Clerk shall cause a sufficient 
number of copies of such list to be forthwith printed or otherwise 
made, and shall, on payment of a reasonable price for each copy, 
deliver copies thereof to any citizen applying for the same. 

40» On any alteration or amendment of the assessment-book 
by the insertion or omission of any name therein, the Council shall, 
except within fourteen days immediately preceding any annual 
election, alter or amend the citizens' roll so as to accord with the 
alteration or amendment of the assessment-book, and any person 
whose name shall be inserted in the said roll under this section 
shall, while his name remains therein, be a citizen and be entitled to 
vote at all elections and meetings and polls of citizens in the 
^lunicipality, under and subject to the provisions of this Act. 

41. Until the citizens' rolls directed to be prepared under this 
Act shall be prepared, the ratepayers' roll which but for the passing 
of this Act would have been existing and in force in any Munici- 
pality on the first day of December, one thousand eight hundred 
and ninety, shall be the citizens' roll for such Municipality for 
all the purposes of this Act. 



Election of Mayor, 
Councillors, and 
Auditors. 



Pabt t. part v. 

ELECTION OF MAYOR, COUNCILLORS, AND AUDITORS. 

42» Subject to the provision contained in section 27 relating to 
Corporations hereafter proclaimed, the citizens of every Muni- 
cipality shall, upon the first day of December in every year, elect 
one of their number to be Mayor of the Municipality for the 
ensuing year, and shall also elect an Auditor to fill the place of the 
retiring Auditor. The citizens of each ward of the Mimicipality shall 
also, on the first day of December in every year, elect a citizen of the 
Municipality to be a Councillor to fill the place of the retiring 
Councillor. Elections shall be held at one polling-place for all the 
wards, or at a polling-place in each of the wards, as may be decided 
and appointed by the Council. 

Before whom held. 43. Every Council may appoint one of their number, not being a 

candidate, to preside as returning officer at any election within the 
Municipality, and to have the conduct and control of the proceed 
ings thereat. 

44. Ten 
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44. Ten clear days at the least before the day by this Act J^A&r y. 
appointed for the retirement and annual election of the Mayor, Notice of day of 
Councillors, and Auditor, the Town Clerk of each Corpoiation shall nomination to be 
cause public notice to be given of a place, day, and hour for the ^^^' 
nomination of candidates for election to the said several offices, such 
day of nomination not being later than six days before the said day 
of annual retirement and election. 

45» The nomination of the Mayor, Councillors, and Auditor, Nomination, how 
respectively, shall be signed by two citizens and by each of the ^ 
persons therein nominated, in testimony of his consent to be nomi- 
nated and to act if elected, and such nomination shall be in the 
appropriate form in the Second Schedule hereto, or as near thereto 
as circumstances will admit ; but no nomination shall be acted upon 
unless the same shall have been lodged in the office of the Town 
Clerk before noon of the day fixed for nominations as aforesaid. 

46» On the day of nomination the Returning Officer shall attend Proceedings at 
at noon, at the place fixed for such nomination, at which time and ^®°**^**®'^- 
place he shall cause one or more nominations for each candidate 
lodged with the Town Clerk to be publicly opened and read aloud. 
If there shall be such number of candidates so nominated as are 
required to be elected and no more, he shall declare such candidates 
to be duly elected; but in the event of there being more than the 
necessary number of candidates nominated, he shall adjourn all 
further proceedings in respect of such election to the first day of 
December following, and shall cause public notice to be given of 
such adjournment and the object thereot, and of the names of the 
several candidates, and for what offices nominated, and of the hour 
when and place or places where such election shall take place. 

47» Every election to fill the office of Mayor, Councillor, or Elections to be by 
Auditor under this Act shall be by ballot, and for the purpose of such ^^^** 
election every Corporation shall be a public body within the meaning 
of ^' The Ballot Act of 1862": Provided that the initials of the 
Returning Officer or Deputy Returning Officer, required by that Act 
to be borne by the voting papers at any election, shall be written 
• »r lithographed by or under the authority of such Returning 
Officer or Deputy Returning Officer. 

48» Any voter at any election pursuant to this Act may signify Voting by blind men. 
to the presiding officer that, by reason of being aflflicted with blind- 
ness or defective eyesight, he is unable to vote without assistance, 
and thereupon the presiding officer, if satisfied that such voter is so 
afflicted, shall permit any agent named by such voter to accompany 
him into the compartment set apart for the purpose to mark the 
voting paper on such voter's behalf, and hand the same to the 
Presiding Officer, who shall deposit the same in the ballot box. 

49» Every person whose name shall appear on the citizens' Citi«ona majr vote 
roll for the time being in force shall be entitled to vote at any J!^OTtym«whward. 

election, 
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^^^^ ^' election, and may give one vote for each ward in respect of the 
property for which he is assessed therein and has duly paid the rates 
for which he may be liable according to the provisions hereof: 
Provided that whenever there shall be more than three joint tenants 
or tenants in common of any ratable property enrolled upon the 
citizens' roll in respect of the same property, only such three of 
such tenants as shall be nominated by the majority of such tenants 
for the purpose of voting at any election, and of which nomination 
notice shall have been left at the office of the Town Clerk at least 
one week prior to such election, shall be entitled to vote at such 
election, and if no such nomination shall be made and notice given 
as aforesaid, those three only of such tenants whose names, in 
alphabetical progression, according first to surnames and then to 
christian names, shall be first in order, shall be entitled to vote at 
such election ; and in the event of there being more persons than 
one equally entitled to vote according to the rule aforesaid^ the 
person or persons so entitled first claiming shall be entitled to vote, 
but so, nevertheless, that in no case shall there be more than 
three votes recorded at any election in respect of the same property 
and qualification. 

Bates to be paid prior 5Q^ No citizcu shall be entitled to vote at any election until he 
^' shall have paid all rates which shall have been declared six months 

previously, according to the provisions hereof, and which shall then 
be payable by him in respect of the property for which he may claim 
to vote ; and any citizen, or collector of rates appointed under this 
Act, may object to any person attempting to vote who shall not 
have paid such rates. 

?(^^ftwx^^f h ^^* ^^ occupier of any ratable property, who shall produce a 

hat paid rent to * receipt showiug that he has duly paid up all rent due to the owner 
®^^®'"- thereof, shall be deprived of his right to vote as a ratepayer at any 

election under this Act by reason of the non-payment by the owner of 
any rate due for the property in respect of which such occupant may 
claim to vote, and for which the owner shall have agreed with the 
tenant to pay the rates. 

On faflure of annual 52. Whenever the annual election of Mayor, Councillors, or 
ordinanr ^cMcy, "^" Auditors shall from any cause, wholly or in part, fail to be made on 
fnppiementery eiec- the day appointed by this Act, or such election, being made, shall 
afterwards become wholly or in part void, and whenever an extra- 
ordinary vacancy occurs in any of the aforesaid offices, a sup- 
plementary election shall be held, and the Council shall come under 
no disability by reason of such failure, avoidance, or extraordinary 
vacancv. 

ProceedinMonsuppie- 53^ Immediately upon the happening of such whole or part 
men ry e on. failure or avoidance, or such extraordinary vacancy, the Town Clerk 
shall, by public notice, appoint a day not being earlier than seven 
days, nor later than fourteen days from such notice, for the nomina- 
tion of the persons to be elected, and such nomination shall take 

place 
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place on the day so appointed in like manner as at the annual elec- P-^^J ^' 
tions ; and, if there be such number of candidates nominated as are 
required to be elected for the respective vacant offices and no more, 
the Mayor or the Councillor attending, shall declare the persons so 
nominated to be elected ; but, in the event of there being more 
candidates nominated than are required to be elected to fill any 
vacancy in the said offices, he shall adjourn all further proceedings in 
respect of the election until a day to be fixed by him for such election, 
not being less than six nor more than ten clear days from the day 
of nomination ; and on the day so fixed, the election shall take place 
in like manner as at the annual election. 

54» The Town Clerk shall give public notice of such adjourn- Noticeof adjoununent 
ment and the object thereof, and the names of the several candidates, ^ ^ ^^®'*- 
and the offices, and (in the case of wards) the wards for which they 
are respectively nominated, and the hour when, and the place or 
places where, such election is to take place. 

55» Whenever any supplementary election shall wholly or in in case of failure, or 
part faU to be made, or shall become wholly or in jiart void, the ^^^ei^^f^e 
Coilncil may elect any qualified person to the vacant office, whether Council may fill up 
he shall consent thereto or not ; and the person so elected shall serve ^*^°^^- 
accordingly. 

56» At every municipal election the poll shall be open to voters Hours during which 
at the hour of eight o'clock in the morning, and shall continue so ahaifbeopen. 
open until all the votes of electors present in the polling-booth at 
the hour of seven in the evening shall have been taken, and shall then 
finally close. 

57. When any person shall be elected for more than one office Proceedings where th« 
he shall not be considered elected for any until he, by notice in f^mSreUum^OT^ 
writing to the Council, shall elect for which office he will serve, or office, 
until, in default of such notice for seven days after the election, the 
Council, by resolution, shall decide for which office he shall serve, 
and the vacancy or vacancies for the office or offices for which he 
shall be elected and not serve shall be filled up in the same manner 
as by this Act is directed with respect to any extraordinary vacancy. 

58» In case the Council shall not proceed, as herein directed, Justice may proceed 
to the election of a Mayor, Councillors, or Auditor within fourteen J^^^^^on if CouncU 
days after any of the days or times appointed by this Act for any 
such election, any Justice of the Peace resident within the Munici- 
pality may do every act necessary for the carrying out of such 
election, including the appointment of a day of nomination and of a 
Retm-ning Officer ; and in such case he shall, in the presence of at 
least four citizens, at an open meeting within the Municipality, of 
the time and place of holding which he shall have caused to be given 
to the Council three days' previous notice, cause to be had any ballot 
which may be necessary for the pui-pose of deciding what Councillors 
and Auditor are to retire, and the ballot may be taken in the absence 
Qf any Councillor or Auditor intereste4. ^9f The 
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Pabt t. 



Notice to be giyen to 
penoDB elect^. 



Declaratioii of 
cffice to be made by 
Mayor, Councillors, 
and Auditors, before 
acting as such. 



Declaration of 
office to be made 
within seren days 
after election. 



59» The Returning Officer, through the Town Clerk, shall cause 
a notice to be given to each person elected, or to be sent to him 
through the post, directed to him at his residence, within forty- 
eight hours from the time of his election, informing him of his 
having been elected Mayor, Councillor, or Auditor, as the case may 
be ; and shall also, within fourteen days of the election, cause a notice 
of such election to be inserted in the Government Gazette. 

QO. No person appointed by Proclamation or elected to be Mayor, 
Councillor, or Auditor under this Act, shall act as such until he shall 
make and subscribe, before one of the Judges of the Supreme Court, or 
before any two councillors, or a Justice of the Peace, who are hereby 
respectively authorised to take the same, the declaration following 
(that is to say) — " I, A. B., having been elected {or pro- 
claimed) Mayor {or one of the Auditors for the city of Adelaide, 
or the Town of " as the case may //e, or '^ Councillor for 

Ward, in the City of Adelaide, or the Town 
of " as the case may be\ " do hereby declare that I 

take the office upon myself, and will duly and laithfully fulfil the 
duties thereof according to the best of my judgment and ability." 

61» Every person who shall be duly elected to the office of Mayor, 
Councillor, or Auditor, shall accept such office by making and 
subscribing the declaration aforesaid within seven days after 
notice of his election, or shall in lieu thereof pay to the Corpo- 
ration the fine specified in the Schedule of Penalties to section 
307 of this Act for the non-acceptance of such office, which shall 
thereupon be deemed to be vacant, and shall be filled up in manner 
hereinbefore mentioned, with respect to extraordinary vacancies: 
Provided that any person who shall have already served such office 
(or paid the fine for not accepting such office) within five years next 
before the day on which he shall be so re-elected, shall be exempted 
from accepting the same office if he shall claim such exemption with- 
in five days after notice of his election ; and that no member or 
officer of the Parliament of the said province, nor any person holding 
any civil or permanent military employment under the Local Grovem- 
ment, or being a military, naval, marine, commissariat, or ordnance 
officer, on full pay in Her Majesty's service, shall be liable to serve 
in or to be fined for non-acceptance of any office under this Act: 
Provided also that if the Mayor, Councillor, or Auditor elected 
shall be absent from the province at the time of election, he may, 
without incurring any penalty, make the aforesaid declaration with- 
in five days after his returning to the province and before acting in 
his office. 



Mayor for time being 
to be Justice of the 
Peace fortheprorince. 



62» The Mayor for the time being of every Corporation shall, ex 
officio, be a Justice of the Peace for the said province, from the time 
when he shall have duly taken the oath of allegiance and the judicial 
oath prescribed by the "Promissory Oaths Act, 1869," before a 
Judge of the Supreme Court or a commissioner for taking affidavits 
in the Supreme Court. 

63. Every 
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63» Every person elected to any office in a Corporation may, at Vxut t. 
any time, resign such office on payment of the fine which he would R^^ticn^7^c7 
have been liable to pay for non-acceptance of the same office. on payment of fine. 

64. Every person who shall become disqualified from holding any Persons disouftimed 
office by reason of absence from tlie province shall be liable to the prov^iLbietofine. 
same fine as if he had refused to accept the same office. 

65« The Council may, at their discretion, reduce the amount of, ^^'^"^ "^^ ^^^^ 
or altogether remit, any such fine as aforesaid by reason of any 
special circumstances attending the non-acceptance, resignation, or 
vacation by absence of any officer of the Corporation. 

PART VI. Part vi. 

MEETINGS AND POWERS OF COUNCILS AND 
CORPORATIONS. 

66. Ordinary meetings of each Council shall be held for the dis- Meetings of CouncU. 
patch of business at such times, not being less than once in every 
four weeks, as the Council siiaii from time to time determine ; and 
special meetings may be held at any time. 

67» The mayor in all cases of emergency may call a meeting of Mayor at any tin-e 

the Council. may caU a tfounca. 

68» Any three members of the Council, by requisition signed by Meetings may be 
them for that purpose, may call upon the Mayor to convene a S^i^thro?i!J^bw» 
meeting of the Council, and in all cases in which the Mayor shall 
refuse or shall neglect for two days so to do, the said three members 
may call such meeting by public notice, to be signed by them, 
stating therein the time and place of meeting and the nature of the 
business proposed to be transacted thereat. 

69» Three days' notice of any ordinary meeting, and previous Notice of meetings to 
notice of any special or emergency meeting, signed by the Town ^^^®^- 
Clerk, shall be sent to each member of the Council before the time 
appointed for such meeting : And such notice shall in all cases of 
special or emergency meetings state the time, place, and business, 
of such meeting. 

70» At all meetings of Councils, except where otherwise provided Quorum at meeung. 
for in this x^ct, three of the members of the Council shall form a 
quorum. 

71» At all meetings of the Council the Mayor, or in his absence Mayor to preside, if 
fluch member of the Council as the members aissembled shall choose ai>»ent,a CoundUor. 
to be chairman, shall preside, and such presiding chairman, in all 
cases of equality of votes, shall have a casting vote only. 

72» Notwithstanding any vacancies in the office of Councillor, Business of CouncU 
the business of the Council may be carried on by the members "^^ ?5^5*""^i?*^ 
actually in office, who shall have all the powers of the Council. "ac^oy. 
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Pabt ti. 73. All acts and proceedings of any person elected and acting 

Disquaiificatiraar as Mayor, Councillor, or Auditor, shall, notwithstanding that any 
Aui^r^Tt^'^^'d' ®^^^ person may not have been or may not be duly qualified, be as 
their acta. valid and effectual as if such person had been duly qualified. 
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74» Every Council shall keep a minute-book, in which the pro- 
ceedings of each meeting and the business performed thereat shall 
be entered ; and the minutes of each meeting shall be signed by the 
Mayor or other chairman of such meeting, and be confirmed at the 
next regular meeting of the Council. 

75. Every citizen of the Municipality may inspect the Council's 
minute-book at all reasonable times, and shall, upon payment of a 
fee of Two Shillings and Sixpence to the Town Clerk for the use 
of the Council, be supplied by the Town Clerk with a copy of or 
extract from the minute-book of the Council, certified by him as a 
true copy of or extract therefrom. 

76. If, in consequence of death, absence, or any lawful impedi- 
ment, it shall not be possible or shall be inconvenient for any 
Councillor, or for the Town Clerk, or any other person, to perform 
any particular matter or thing which by this Act he is directed to 
perform, the Mayor for the time being may appoint any other 
person to perform the same ; and if by reason of death, absence, or 
any lawful impediment, the Mayor shall be prevented from per- 
forming any matter or thing which he may by the provisions of this 
Act be required to perform, the Council may either perform the 
same, or by a majority of their votes appoint some other person to 
perform it. 

77» If the day for any meeting or adjourned meeting by this Act 
required to be held for the retirement, nomination, election, swear- 
ing in, or admission of any oflicer, or for the transaction of any 
other business of any Corpoiation, or the last day for any act 
required to be done, shall fall on a Sunday, Good Friday, Christmas 
Day or public holiday, such meeting shall be held or act may be 
done on the day next ensuing, or within three days next thereafter: 
Provided that every person whose term of office would, according 
to the provisions hereof, have expired on any such Sunday, Good 
Friday, Christmas Day, or holiday, shall, during the interval afore- 
said, continue in exercise of all the powers and duties of such 
oflSce. 



Town office. 
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78. The Council shall have and maintain a suitable office within 
the Municipality for transacting the business of the Municipality. 

79» I. The Council may, from time to time, appoint a committee 
or committees of their members, and may delegate to any such 
committee such of their powers and duties under this Act as they 
think fit : 
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II. The Council may, from time to time, make such regulations Pabt vi. 
as they think fit for the guidance of a committee, and may, from BegoiatioDs. 
time to time, remove any members of the committee and appoint 

in the stead of them, or any of them, other members of the 
Coimcil: 

III. The proceedings of a committee shall, unless otherwise Proceedings to requir* 
ordered by the Coimcil, require the approval of the Council : approvaL 

IV. A committee may appoint a sub-committee of its members Bub-committeeB. 
to execute and discharge any of the powers and duties of the 
committee, but the acts of such sub-committee shall be submitted 

for approval to the committee by which such sub-committee was 
appointed : 

V. In no case shall a committee be authorised to borrow any Proceeding* of com- 
money or to declare any rate ; and no expenditure or payment or ""***^- 
contract to expend or pay any sum of money exceeding Twenty 

Pounds, made by a committee, shall be lawful or valid imless 
such expenditure, payment, or contract shall be afterwards approved 
or ratified by the Council : 

VI. A committee appointed under this Act may (subject to Adjournment, 
regulations of the Council) meet from time to time and adjourn as ^'*®™™- 
they think fit, but no business shall be transacted at any meeting of 

such committee unless three members be present : 

VII. At the first meeting of any committee or sub-committee one Chairman. 
of its members shall be appointed chairman of the committee or 
sub-committee, and all questions in committee shall be determined 

by a majority of votes of the members present; and in case of 

an equal division of votes, the chairman shall have a casting vote ^^^^^ "^^^^ 

only : Provided that the Mayor shall be ex officio a member of 

every committee or sub-committee. 

80» The Mayor, Councillors, and citizens of every Municipality incorpoiation. 
shall be a body corporate ; and every Corporation, other than that 
of the City of Adelaide, shall be styled " The Corporation of the 
Town of " (such blank being filled in with 

the distinctive name of the particular Municipality for which it is 
appointed). 

81. Every Corporation shall, by its corporate name, have perpetual Corporations may 

. j-u u u i.1 'i. Jiold lands, &c. 

succession ; and by such name may purchase, take, receive, accept, ' 

hold, acquire, and possess lands, tenements, and hereditaments (in 
fee-simple, or for any term of years, or otherwise), and goods and 
chattels, and may grant, sell, convey, transfer, demise, assign, or 
otherwise dispose of the same, and may sue, implead, and answer, and 
be sued, impleaded, and answered in all Courts, and before all 
Judges and Magistrates whomsoever, in all actions, pleas, suits, 
disputes, causes, and matters whatsoever, and do and exercise all 
such further acts and powers as may be done and exercised by 
virtue of the incorporation and as are by this Act authorised to be 
done and exercised. 

D-497. 82« Every 
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Pabt ti. 82» Every Corporation shall have and use a common seal. 



Common seal to be 

used. 33^ Every deed, conveyance, agreement, or instrument which it 

— how^wuted!^^*" ^^y ^^ necessary for any Corporation to execute or sign shall have 
the seal of the Corporation affixed thereto, and be executed or signed 
by the Mayor and countersigned by the Town Clerk. 

VeBting of certain 84» All real and personal property which, -at the time of the 

g^perty in Corpora- passing of '^Tho Municipal Corporations Act, 1861," was vested m the 

Mayor and Aldermen, or in the Mayor, Aldermen, and Councillors 

of any Municipal Corporation, shall be deemed to have been vested 

in such Corporation on the passing of such Act. 

Corporationfl may 85» Evcry Corporation may purchase, either from the Crown or 

^r^rSrfor^^c ^^^ ^^^ porson, any lands, tenements, or hereditaments for any 
puipofles. cemetery or other public purpose, and may accept a gift, conveyance, 

or assignment of any real or personal property for any charitable or 
public purpose, not connected with religious worship, and hold the 
same upon such trusts or for such purposes bs may be declared by 
the donor, and may accept any gift, conveyance, or assignment of 
real or personal property absolutely without any limitations of 
trusts or otherwise. 

Power to Corporationi 86« Evcry Corporation may purchase and hold lands without the 
m^te1)iMmddp^ty limits ,of the Municipality for the better effectuating any purpose 

for which the Council may purchase and hold lands within the 

Municipality. 

Power to leaw lands 87. Every Corporation may from time to time demise or let any 
vestedinCorporatione. laj^^g^ tenements, or hereditaments which now are or may hereafter 
become vested in such Corporation for the general purposes of this 
Act, on building or other leases, in one or more lots, either by public 
tender or by public auction, or after having been offered by either of 
such means without having been accepted, then by private contract, 
for such rent as the Council of such Corporation may detennine, for 
any term not exceeding fifty years, and at such rent and subject to 
such covenants, conditions, and restrictions, and especially as to the 
class and elevation of the buildings to be erected thereon by virtue 
of any building lease, as the Council may deem advisable and for the 
benefit of the citizens ; but so, nevertheless, that every such lease 
shall contain a condition for re-entry on breach of any of the cove- 
vants therein contained, and also on non-payment of the rent or any 
part thereof by such lease reserved within twenty-one days after the 
same shall become due and payable without any formal or other 
demand being made therefor : Provided always that nothing in this 
section contained shall authorise the demising or letting of any park 
lands, except under the authority of this or some other Act of 
Parliament, or (if such demising or letting shall be for a temporary 
purpose only) with the approval of the Commissioner of Crown 
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88» Every Corporation may also from time to time demise, let, Pabt ti. 
manage, or improve any real or personal property heretofore or Po^ertoietor 
hereafter acquired by them for public or charitable purposes, in °**^ property 
such manner as the Council may deem expedient, and as shall not forpubUcorSStabio 
be inconsistent with the purposes for or the trusts upon which the p«ipom«- 
same may be held. 

89» Any lands now or hereafter held by trustees within a CorpOTations may 
Municipality upon trust for any public cemetery may, by the said S^f^Setwy 
trustees, be conveyed or transferred to the Corporation of such from truttee«. 
Municipality, if the Council of such Corporation shall be willing to 
accept the trust ; and the Corporation shall hold the same upon the 
original trusts or such of them as are applicable, and the trustees 
shall thenceforth be discharged from such trusts. 

90» Where any land within a Municipality is vested in trustees PubUc meeting of 
for any public cemetery, and the Corporation of such Municipality SS^^toeo^?^ 
have the control or management thereof or the appointment of new cemetery lands to 
trustees in case of a vacancy, and the trustees shall not be willing Si^^^*'^ 
to convey or transfer the same to the Corporation, the Council of 
such Corporation may call a special meeting of citizens for the 
purpose of deciding whether such land shall be conveyed or 
transferred to and held by the Corporation ; and if, at such meeting, 
a majority of three-fourths of the citizens present decide that the 
land shall be conveyed or transferred to and vested in the 
Corporation, the same shall be conveyed or transferred by the 
trustees to, and be vested in, the Corporation accordingly. 

91» AH public bridges, squares, park lands, and reserves within Bridges, Muaies, park 

the limits of any Municipality shall, for all the purposes of this Act, b© mid^mSiSOT^ent 

be under the care, control, and management of the Council of such ^^ Councn. 
Municipality. 

92» All water and other reserves for public convenience, and ^**?/®^®^. **'•* 
all jetties, piers, wharves, and breakwaters situated within or on the ooioratiOTs. ™ 
boundaries of any Mimicipality which, by Proclamation of the 
Governor, shall be placed under the care, control, and management 
of the Corporation or Council of such Municipality, shall be vested 
in the Corporation. 

93. The Governor may issue to the Corporation a grant of any Governor may i«rae 
such water and other reserves, jetties, piers, wharves, and break- ^'^^ ^^ orporation. 
waters, as in the last preceding section mentioned, upon such trusts 

and under such conditions as may appear expedient : Provided that, 
until such grant shall be issued, the Governor may, by Proclamation, 
resume such water and other reserves, jetties, piers, wharves, and 
breakwaters. 

94. The conservancy of all rivers and watercourses within the Conservancy of rfveri 
limits of any Municipality shall be vested in the Corporation, who *"* ▼•tercourses. 
shall have power, either alone or in conjunction with the Govern- 
ment 
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Pabt VI. ment of the province, or with any company or other persons, to 
make and erect dams and reservoirs within the limits aforesaid for 
the retention of the waters of the said rivers and watercourses, and 
the expansion thereof, for such ornamental and other public purposes 
as the Council may deem proper : Provided that no water shall be 
impounded by any dam across any river or watercourse so long as 
any drain or sewer shall discharge liquid matter, other than storm 
waters, into such river or watercourse above such dam at any point 
within the boundaries of the Municipality. 

95» The Council may, after any dam, as in the last preceding 
section mentioned, shall have been completed, build, erect, or place 
upon the banks and shores of the river or watercourse dammed, 
where such banks or shores are under the care, control, and 
management of the Council, or upon any park lands adjacent to 
such banks or shores, all such sheds, boathouses, stands, landing- 
stages, and other buildings as shall be requisite for the purpose of 
rendering available for public use and recreation the sheet of water 
formed by the erection of such dam, or may let such portions of any 
such banks, shores, or park lands, at such rent and on such 
conditions as to them may seem desirable, to any persons, with a 
view to the construction of any such sheds^ boathouses, stands, or 
landing-stages. 

96« The Council may lease, for any period not exceeding twenty- 
one years at one time, any convenient portions of land being the 
ends of streets abutting on any arm of the sea, lake, river, creek, or 
stream, for the purpose of erecting and maintaining wharves. 

>undB 97» Notwithstanding anything contained in '^ The Ornamental 
Grounds Act, 1881," the Council may grant a lease or leases of any 
portion or portions of the park lands, not exceeding ten acres each, 
for any term not exceeding the term of twenty-one years, to be used 
for cricket, football, bowls, or other athletic sports, agricultural shows, 
or public recreations, and may from time to time renew such lease 
or leases for a further term of not exceeding twenty-one years. 
Every such lease shall be granted to two or more persons, upon such 
terms as to the erection of booths and pavilions on the premises, 
admission of the public thereto or to any part thereof, and generally 
subject to such rents, covenants, provisions, and reservations as the 
Council may think fit. No such lease shall be granted until, at a 
meeting of the ratepayers, a resolution shall have been passed in 
favor of a lease being granted of the lands in question under 
the powers conferred by this section, and, if a poll be demanded, 
until the poll has resulted in favor of such resolution ; the voting at 
such poll, and the manner of conducting any meeting for taking the 
same, to be in all respects the same as at a meeting for a poll to 
consent to a rate. 



Council may lease 
ends of streets for 
wharves. 



Power to let grc 
Tested in the Cor< 
poration. 



Amendment of the 
Ornamental Grounds 
Act. 



98. Section 7 of "The Ornamental Grounds Act, 1881," is 
hereby amended by the insertion of the words " twenty-one years " 
in the lieu of the words ^^ eight days," occurring in the second line 
thereof. 99. The 
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99» The Council may declare any portion of any river or water- Pabt ti. 
course within the limits of any Municipality to be reserved for the Council may rewrve 
supply of water for the public use. "^•"' 

100* Every Council may (under the hand of the Mayor and seal Officers may be 
of the Corporation) appoint fit persons, not being members of the »PP<>"^t®*^yCouncii. 
Coimcil, to be Town Clerk and Surveyor of the Municipality, and 
may also appoint valuators, collectors of rates, inspectors, clerks, and 
such other officers as they shall think necessary for enabling them to 
carry into execution the various powers and duties vested in or im- 
posed on them by virtue of this Act. 

101* All such officers as aforesaid shall hold their offices during offioen may be ze- 
pleasure, and give such security for the due performance of their q^^irodtofindsecunty. 
duties as the Council shall think proper. 

102* The Council may order payment to the Mayor and Auditors, Allowance to Mayor 
and to the Town Clerk, and every other officer appointed or em- ^^^T^^oifA 
ployed as aforesaid of such allowance, salary, or commission, as to 
the Council shall seem reasonable and proper — the allowance to the 
Mayor (if any) to be fixed within ten days after his acceptance of 
office. 

103* The Council shall have power to remove from office every Eemovai of offioen. 
Town Clerk, Surveyor, or other officer appointed as aforesaid; and 
every officer so removed, who shall be in the possession of or account- 
able for any moneys, goods, valuables, account books, accounts, or 
papers, belonging to or concerning the Corporation, shall deliver up 
and account for the same to the Council immediately upon such 
removaL 

104. Every officer appointed by the Council shall, at such times ^^^^^^\^?^^ 
during the continuance of his office, or after the expiration of or his office toM«ount for 
removal from his office, and in such manner as the Council shall current business as 
direct, deliver to the Council, or to such person as they shall andforaUm<me;^^ 
authorise for that purpose, a true account in writing of all matters *^^®^ ^^^ disbursed, 
committed to his charge by virtue of this Act, and of all moneys 
which shall have been by him received and disbursed by virtue 
thereof, and of the purposes for which such moneys shall have been 
disbursed, together with proper vouchers for such disbursements ; 
and also a list of the names of all such persons as shall not have 
paid the moneys due from them to the Corporation for the purposes 
of this Act, and of the amount due from each of them ; and every 
such officer shall forthwith pay to the Council all moneys remaining 
due from him upon such account. 

105« The Council may, from time to time, cause to be sworn in, Speciaioowtobiesmay 
before a Justice of the Peace, any person or persons as special exw^^powera of 
constables ; and every special constable so sworn in shall, as to pre- po^<» constables, 
venting nuisances and obstructions and for the purpose of otherwise 
carrying this Act into execution, for preserving the peace, for ap- 
prehending 
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prehending offenders against the peace, and for preventing robberies 
and other felonies, exercise and possess within the Municipality, and 
so far without the boundaries thereof as may be necessary to effect 
the capture of any person offending within the Municipality, all such 
powers and privileges, and be liable to all such duties and respon- 
sibilities, as any constable or police constable may have by virtue 
of the common law, and shall obey all such lawful commands as he 
may from time to time receive from any Justice, or from the Mayor 
of the Municipality. 

PART VII. 

MUNICIPAL FUNCTIONS OF COUNCILS. 

106* The Council shall cause to be set up durable and con- 
spicuous marks, denoting the boundaries of every Municipality and 
of the several wards thereof. 

Public Streets. 

107» AH streets which come under or are included in any of the 
following definitions or descriptions shall be public streets — 

I. All streets delineated and shown on the public maps or plans 

of the said province as laid out for public purposes by the 
Crown: 

II. All streets opened by the Council imder the power given by 

the Acts for the time being in force relating to the opening 
of new streets or roads : 

III. All streets conveyed or transferred to the Corporation by the 

owners of the fee-simple thereof, and accepted as public 
streets by the Council : 

IV. All streets vested in the Corporation by the Supreme Court or 

a Judge thereof, under the power hereinafter contained : 

v. All streets declared by the Council, under the power herein- 
after contained, by writing under their common seal and 
signed by the Mayor and Town Clerk, to be public streets : 

Provided always that any streets lawfully closed by the Corpora- 
tion shall cease to be public streets. 

All other streets shall be private streets. 

The fee-simple of every public street in the Municipality shall 
be vested in the Corporation of such Municipality. 

108* Every public street or place within a Municipality shall be 
a public road within the meaning of '* The Eoads Act, 1884." 

109. All main roads and portions of main roads and all other 
public roads within a Municipality, together with the timber grow- 
ing thereon and the bridges thereof, and all public works connected 
therewith, and all lamps, direction-boards, milestones, posts, rails, 
walls, chains, fences, and other things erected thereon or affixed 

thereto 
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thereto, not being the property of any other person or company, shall Pabt tii. 
be vested in, and be under the care, management, and control of the 
Corporation of such Municipality. The Governor, on the address of 
both Houses of Parliament, may, by Proclamation in the Government 
Gazette, vary the Second Schedule of ''The Roads Act, 1884," by 
adding thereto or striking out therefrom any road or portion of a road. 

110. All moneys received by the Council as a Government con- Main road fund, 
tribution towards the construction or maintenance of main roads 

shall be carried to the account of a fund to be called " The Main 
Koad Fund," and such fund shall be applied towards the construc- 
tion and maintenance in good repair of the main roads within the 
Municipality. Any Government contribution towards the mainte- 
nance of main roads shall be divided amongst the various District 
Councils and Corporations, in proportion to the mileage of main 
roads within their boundaries and the traffic thereon. 

111. The Supreme Court, or any Judge thereof, upon the appli- Modeofyeetingstreets 
cation of the Corporation, and upon proof upon oath that any land "^ Corporations, 
within the limits of the Municipality has been dedicated to the 

public by the owner thereof as a street, or that such land has been 
formed, made, levelled, paved, or drained as a street by the Cor- 
poration, and used by the public as such for five years consecutively, 
may make an order vesting the fee-simple of such land in the Cor- 
poration as a street ; and if such land shall be under the provisions 
of the Real Property Act, the Registrar-General, on being served 
with an office copy of such order, shall enter in the register-book 
the date of the said order, the date and hour of its production to 
him, and the name of the Corporation in which the said order shall 
purport to vest the said land, and shall issue a certificate of title to 
such Corporation in respect of the said land as a street. 

Notice of any such application shall be sufficient if served upon 
one of several joint tenants or tenants in common, or upon the person, 
or one of the persons, appearing as the registered proprietor or pro- 
prietors of the said land. 

Any such application may be made ex parte upon an affidavit by 
the Town Clerk that he is unable to ascertain the name of the 
owner of the said land, and any order obtained ex parte shall be 
advertised four times in the Government Gazette: Provided that the 
owner of any land in respect of which such ex parte order shall be 
made may at any time, within one year from the date thereof, apply 
to the Supreme Court, or a Judge thereof, to discharge the same on 
the ground that such order was improperly made, and such discharge, 
if granted, shall operate as if such vesting order had not been made, 
and may be registered in like manner as is herein provided with 
respect to such vesting order. 

112* If any street, court, alley, thoroughfare, or cul de sac^ not Council may deciaw 
being a public street at the time of the passing of this Act, shall ^^f ownw'of*^' *^ 
heretofore have been or shall hereafter be formed, made, paved, or abutting Und to be 

repaired p-^^»^*- 
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repaired at the cost of the owner of land abutting on such street, 
the Council may, by writing under their common seal, and signed 
by the Mayor and Town Clerk, on the request in writing of the 
owner, declare the same to be a public street, and thereupon the 
said street shall become a public street, and shall thereafter be 
repaired by the Council out of the Municipal Fund, and such 
declaration shall be entered amongst the proceedmgs of the Council, 
and in the register of public streets mentioned in section 123 of this 
Act, and notice of such declaration shall be put up in some 
conspicuous place in or near such street. 

113. No street shall, after the passing hereof, be set out or 
declared as a public street by the Council of any Municipality, 
unless the width of such street, to be ascertained by measuring at 
right angles to the course of such street from front to front of the 
bmlding line on either side thereof, shall be forty feet at the least. 

114. The Council shall cause all squares and public streets and 
places within any Municipality to be correctly aligned, and the breadth 
of all footways to be determined in such manner as may be found 
necessary. 

115. The Council, at the time of making any alignment of any 
square, public street, or place within any Municipality, under 
section 114 of this Act, or at any time after the making of any 
alignment under this or any other Act, may cause permanent marks, 
as points of reference, to be fixed in such square, public street, or 
place as aids in defining such alignment. 

116. Within one month after fixing the permanent marks men- 
tioned in section 115 the Council shall cause public notice to be 
given of the alignment referred to in such section, giving the 
particulars thereof and of the said permanent marks, and shall send 
by post or otherwise a written notice of such alignment, containing 
such particulars, to every owner or occupier, so far as known, of land 
abutting on the square, street, or place aligned. Any person dis- 
puting the correctness of such alignment may, within one month 
after such public notice shall have been given, lodge with the Town 
( Jlerk a caveat signed by himself or his agent against such alignment, 
stating the grounds and particulars of his objections thereto. 

117. The Supreme Court, or a Judge thereof, may, upon the 
application of the Council, call upon the caveator to attend before 
such Court or Judge to show cause why the caveat should not be 
discharged, and the Court or Judge may make such order in the 
premises, and as to the costs of the proceedings, as shall seem just. 



Caveat may be with- 
drawn. 



118. Any caveator may, by notice in writing, withdraw his caveat 
at any time, but the Supreme Court or a Judge may, notwithstanding 
such withdrawal, order payment by the caveator to the Council of any 
costs incurred by the Council prior to the receipt by the Council of 
such notice. 119. After 
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119. After the expiration of one month from the giving of Pabt vii. 
the public notice mentioned in section 116, in case no caveat Governor may, if no 
shall have been lodged as mentioned in section 116, or in case such ^SrtSL^,!^d^^ 
caveat shall have been lodged, then, after the expiration of one alignments good, 
month from its withdrawal or discharge by the Court or a Judge, 
the Governor may, by public notice, declare that the alignments 
and permanent marks mentioned in the public notice given by the 
Council under section 116 are the alignments and permanent marks 
of the square, public street, or place mentioned in the said public 
notice, and thereupon the alignments or permanent marks mentioned 
and referred to in the said public notice shall be deemed to be the 
alignments and permanent marks of such square, public street, or 
place. 

120* The Governor may make and, from time to time, rescind, Governor may make 
alter, or vary regulations for the conduct of all proceedings in ^^^"""^^ 
relation to caveats under this Act ; and such rules and regulations 
shall, on publication in the Goveiitment Gazette^ have the force of 
law. Until the publication of such regulations the practice in all 
such proceedings shall be the same as in force for the time in respect 
of proceedings of a similar nature in the Supreme Court in relation 
to caveats under ^'The Real Property Act" against the registration 
of dealings with land, or as near thereto as the nature of the case 
will admit. 

121* The Judges of the said Court shall have power, from time to Fees of Court, 
time, to fix and regulate the fees payable on all proceedings before 
the Court under this Act; and, until the Judges shall otherwise 
order, the fees shall be according to those payable in respect of other 
proceedings of a similar nature in the said Court. 

122. A plan, under the hand of the Mayor and Surveyor, of every Plans of streets show- 
public street or place which shall be set out, showing thereon the "^^^l^^^f^^"^ 
building line and the breadths of the carriage-way and footways therein deposited in Town 
respectively, shall be deposited and kept at the office of the Town ^^^'* °®*^- 
Clerk, who shall, on every such deposit, cause public notice thereof 

to be given, in which notice shall be stated the defined breadth of 
the carriage-way and footways in each street or place respectively. 

123. A register of public streets, showing their names, situation, BegisterofpubUo 
extent, and width, and the building line thereon, and the width of «*>*«te to be kept. 
roadways^ and water-tables, and of each footway respectively, with 

the additions or alterations made thereon from time to time, shall be 
made up and kept in the Town Clerk's office, and such register shall 
at all reasonable times be accessible to anv citizen. 

124. It shall be the duty of the Town Clerk from time to time to Town cierk to make 
enter in the register of public streets any street whicR is a public ^mli^e'totiSe. 
street, and every other particular which he is directed by the Council 

to enter therein or to describe thereon ; and an extract of any such 
entry or description certified by the Town Clerk shall, on demand, 
be given by the Town Clerk to any citizen on payment of a fee of 
Two Shillings and Sixpence for the use of the Council. 

E-497. 125. Tbo ^ J 
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125* The Council may, as they shall think proper and necessary, 
cause the public streets, roads, ways, footways, foot-crossings, passages, 
and places in their Municipality to be respectively formed, made, 
paved, macadamized, improved, repaired, and kept in good condition 
with such materials and to be raised, lowered, or altered in such 
manner as the Council shall deem proper, and may cause all neces- 
sary sewers, gutters, drains, and watercourses to be made along or 
under the said several public streets and other public places, and 
vary and alter the same from time to time in such manner as the 
Council shall deem advisable. 



Steam road rollers. 



Conditions to be 
observed on using 
iteam rollers. 



While rtreet is under V2Q. The Surveyor, during such time as any public street or place 
^up bMriw^'&T^ within the Municipality shall be under repair, or during the making 
or repairing of any sewers or drains therein, may prevent the 
passing of carriages, carts, drays, horses, and cattle whilst such works 
and repairs are in progress, by causing such fences or barriers to be 
placed on or across any such street or place as he may deem proper; 
but shall, during the time that such fences or barriers shall be con- 
tinued, cause to be affixed thereon such lights during the night as shall 
be sufficient to prevent injury or danger to carriages and passengers* 

127. H shall be lawful for the Council to use upon any street or 
place within the Municipality, for the purpose of making and rolling 
the streets thereof, locomotives propelled by steam : Provided that 
such locomotives are worked and propelled according to the follow- 
ing regulations — 

I. At least two persons shall be employed to each locomotive, 
one of whom shall, on foot, precede the locomotive when 
in motion by at least twenty yards, and shall in case ot 
need assist riders and drivers of horses and carriages 
passing the same : 

II. Barriers shall be provided and fixed, whenever practicable and 
not inconvenient, at the ends and intersections of streets to 
prevent ingress or egress during the time a street or place 
is undergoing rolling with a steam road roller. 

steam rollers may be 128. It shall be lawful for any Couucil, or other body havine: 

used on any roads. , ^m^^^m j . . i. ^ ^ 

the care, management, control, or construction of any streets or 
roads, to employ in the rolling or construction thereof any such 
locomotives at places without their respective boundaries; and for 
that purpose, subject to the said regulations, to propel any such 
locomotive along and over any public street or road within the said 
province : Provided that no such locomotive shall be allowed to 
traverse any streets or roads between the place whence the same 
shall be taken and the place where the same is intended to be used, 
except between midnight and six o'clock in the forenoon. 



Council may cause 
existing streets of not 
less thui 20 feet in 
width to be formed, 
made, paTcd, and 



129. It shall be lawful for any Council from time to time to 
cause all or any streets now existing within their jurisdiction, not 
being less than twenty feet in width (such width to be ascertained by 
Pleasuring at right angles to the course of such street fvoxa front to 

front 
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front of the building line on either side thereof), or any part of any Pabt tii. 

such street, to be formed, made, paved, and drained, or repaired, 

when and as often, and in such form and manner, and with such 

materials as such Council may think fit, and to cause the ground or 

soil thereof to be raised or lowered, and the course of the channels 

in, into, or through the same to be turned or altered in such manner 

as they think proper. 

130* Where any land which shall adjoin or abut upon any Counca may order 
public street or place within any Municipality shall not be fenced pJbUc^ste^not 
in or enclosed to the satisfaction of the Council of such Muni- enclosed, to be fenced. 
cipality, such Council may from time to time, by writing under 
the hand of the Mayor or Town Clerk, order that such land, so far as 
the same shall adjoin or abut upon any such public street or place, 
be enclosed with a substantial wooden fence of posts and i-ails, 
or in order to prevent drift sand, soil, or other refuse from being 
carried on to any public street or place, to the obstruction or annoy- 
ance of passers by or others, by a close and sufficient fence of not less 
than five feet in height, within such time as to the Council may appear 
expedient ; and the owner of the said land, after due service on him 
of such order, shall, in such manner, and within such time as shall be 
expressed therein, at his own cost, well and sufficiently fence, or 
otherwise to the satisfaction of the Council enclose, so much of the 
said land as shall abut upon any such public street or place. 

131. If any such owner shall neglect to fence in or otherwise in default of fencin^r 
enclose any such land in the manner and within the time expressed ^^^f"®''^?*'}^^ 
in such order, the Council may fence in and enclose such land, or «r^nTO.^d order 
such parts thereof as shall not have been fenced in and enclosed '©P^y™©^*- 
pursuant to the said order, and cause an account of the expenses 

thereby incurred to be ascertained, and payment thereof demanded 
from such owner ; and in default of payment of the same within 
thirty days from such demand, the Council, by writing under the hand 
of the Mayor or Town Clerk, may order payment thereof by such 
owner, who shall pay the same accordingly, and the amount so 
expended and ordered to be paid shall be recoverable by the Council 
by action or by distress in like manner as for rates in arrear. 

132. The Council may, from time to time, exercise the fol- Powers of Councfl, 

1 ««,: ^ «. «^««*^^..» ^i^ reference to 

lowmg powers— et^ete, &c. 

I. They may increase or decrease the width of any footpath, 
road, or carriage way in any public street: Provided 
that the width of any such footpath shall not exceed in 
width the carriage way of such street : 

II. They may level, pave, make, or form walks and roads 
through any public square within the limits of the Muni- 
cipality, and may alter the boundaries of any such square : 
Provided, however, that no such alteration of the 
boundaries of any public square, shall, except by the 
formation of wall^ and roads through the same, diminish 
in any way the superficial area thereof: 

III. They 
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Vabt VII. III. They may, in any public street or road within the Munici- 

pality, the width whereof exceeds one hundred feet, fence 
in and plant with trees and shrubs such portions thereof 
as to them may seem proper, and may from time to time 
increase or decrease the width of the portions so fenced in 
and planted : Provided that such fencing or planting shall 
not interfere with or prejudice the rights of owners of 
property abutting upon such public street or road. 

Private roads, yards 133. The occupier of any ratable property within the Muni- 
byo^urderaOT^^*"* cipality, 01', if such ratable property be unoccupied, then the owner 
owners. thereof, shall keep all private roads, passages, yards, and ways 

adjacent or belonging thereto, clean and free from rubbish, oiFal, 
dirt, and mud : Every person failing to comply with the provisions 
of this section shall, on conviction for every such oflFence, forfeit 
and pay a sum not being less than Ten nor more than Forty 
Shillings. 

Posting buis, &c., in 134. No pcrsou shall lu any street or public place, or in any 
p^^?OT^o£Co^cS! P^i'k lands, squares or reserves, fix any posting bills or other 
papers against or upon any building, wall, fence, tree, street, board, 
verandah, lamp-post, telegraph-post, or other post, rail, pole, seat, or 
any kerb, flag, or footpath, the property ot* or under the control of 
the Corpoi-ation or Council, or write upon, soil, deface, stencil, chalk, 
paint, or mark any such building, wall, fence, tree, board, verandah- 
post, lamp-post, telegraph-post, bridle-post, or other post, rail, pole, 
seat, kerb, flag, footpath, or any fixture or appendage thereto without 
having fiist obtained the consent thereto of the Council, for such 
time and on such terms as the Council may decide, or then except in 
accordance with such consent. Any person offending against the 
provisions of this section shall, for every such oflFence, on conviction, 
forfeit and pay a sum of not more than Ten Pounds. 

Bwigerous weU, hole, 135« If any well, cistem, hole, excavation, or any other place, 

^y pubU^sS^r&c. ^^^ want of a sufficient fence or enclosure, shall, in the opinion of 

may, after notice, be the Couucil, be dangerous to persons passing along any public street 

Cwmcii^t^*ea)^of ^^ placp, or placc of resort, or on any unenclosed land, within any 

the owner. Municipality, and the same shall not, within twenty-four hours after 

notice to the owner thereof, signed by the Town Clerk, to cause the 

same to be forthwith enclosed, covered, fiUed-in, or otherwise 

secured in manner prescribed in such notice, be sufficiently enclosed, 

covered, filled in, or othermse secured, so as to be no longer 

dangerous, the Council of such Municipality may enclose, cover, 

fill in, or otherwise secure the same ; and in such case the 

expense of so doing shall be paid by the owner to such Corporation 

upon the order of the Council, under the hand of the Mayor or 

Town Clerk: Provided that if the exigency of the case shall 

require, the Council may, without notice and at the expense of such 

owner, to be recovered as aforesaid, forthwith enclose, cover, fill in, 

or otherwise secure any such dangerous well, hole, excavation, or 

other place. 

136. No 
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136* No person shall dig or excavate any hole or pit for the sole Pabt th. 
purpose of using or removing to any other place the soil, clay, stone, 
sand or gravel, or other such like material, unless such person leaves ^^y^^°* ^^^ 
untouched and intact a bank of solid earth not being less than five 
feet in width from the nearest edge of the said hole or pit to the 
building line or lines of any street or streets, such bank of solid 
earth to have a batter of at least one-half to one, so as to support the 
said bank and to prevent its breaking away or falling for the want 
of such batter or support : Provided that nothing herein contained 
shall prevent any owner of land from removing the soil of any cellar 
up to and abutting on the building-line of any footway where such 
footway shall forthwith be supported by a wall of sufficient strength 
to prevent the falling or subsiding of the footway into such cellar. 

137. The Council may affix upon the walls of any house within c^nncU mav paint or 
the Municipality any board, or plate, legibly showing thereon the on wiyh^. ' 
name of any street or place, or such notice as may be conducive to 
the public convenience, or may cause such name or notice to be 
painted or colored upon such walls, or may fix on such house any 
letters in wood, iron, or other material by which such names of 
streets or notice may be expressed so as to be clearly legible. 

138« The Council may assign a number to each house in every Counca may assign a 
public street or place within the Municipality, and may from time namber to each house. 
to time, whenever they may deem it expedient, assign any other 
number to such house in lieu of the previously assigned number, 
and the occupier of every such house is hereby required to paint 
or affix every such number upon a conspicuous place on the front 
door of such house within fourteen days after notice to that effect, 
signed by the Town Clerk or Surveyor, shall have been served on 
such occupier. Any person failing to comply with the provisions of 
this section shall be deemed to have committed an oflFence under this 
Act. 

139* The Council may, from time to time, cause any public street. Council may cause 
or portion of a public street, Avithin the Municipality to be watered, ^^J^^'*^**^ 
and they are hereby authorised to employ such men, horses, and 
water-carts, or other means, as may be necessary for that purpose. 

140* The Council may cause the footways in the public streets Footways. 
within the Municipality to be made, as nearly as may be practicable, counoU to keep foot- 
of the same breadth and levels ; and, for that purpose, may remove waysinthepubUc 
or reduce any flagging, steps, unevenness of surface, or whatever ^J^S^'and tevSu*^ 
may obstruct, render uneven, or contract such footways or any of 
them. 

141« The Council may erect such permanent or temporary fences CouncU may fence 
as they may deem requisite for preventing the access of cattle, J?$][SSge^^'^ 
horses, or vehicles to any of the footways, and for the general safety 
of foot passengers, and the prevention of accidents, and from time to 
time paint, repair, remove, and replace the same. 

142. I. Whenever 
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Pabt th. 142. I. Whenever the Council shall deem it expedient to pave any 

FootirayB maybe footway or part of a footway they may give public notice thereof, and 
payed, and moiety of may thereupon causo any such footway or part of a footway to be 
^'^^^"^ • paved, and they are hereby authorised to pay one moiety of the 

expense incurred thereby, and of giving such public notice as afore- 
said, out of the general revenue of the Corporation, and the other 
moiety shall be paid by the owners of the property abutting 
on the footway or portion of a footway so paved, ratably, according to 
the frontage of the premises abutting on the footway or portion 
of a footway so paved : And such moiety of the expense aforesaid, 
or any part thereof, may be collected, and shall be recoverable 
ratably from each person liable by any collector of rates or duly 
authorised officer of the Corporation, or payment thereof may be 
ordered by the Council, by writing imder the hand of the Mayor or 
Town Clerk. 



Owner not to reooyer 
from tenant nnleiw 
special contract. 



II. No money paid by any owner under this section shall be re- 
covered by him from his lessee or tenant, any now existing contract 
or covenant notwithstanding, and no contract or covenant hereafter 
entered into shall bind any lessee or tenant to pay any such money 
to such owner unless such contract or covenant shall specifically refer 
to this section. 



Interest may be 
charged to tenant or 
sub- tenant. 



Footways may be 
payed at request of 
owner or occupier. 



III. Any owner paying money under this section, and not entitled 
to recover it from his lessee or tenant, shall be entitled to charge the 
person who is his tenant at the time of such money becoming due 
by such owner with interest during the remainder of the tenancy of 
such tenant, at the rate of Seven Pounds per centum per annum on 
the amount of such money from the time of the same being paid by 
such owner or of such owner becoming liable to pay interest thereon. 
Such interest shall be paid by such tenant to such owner at the 
due dates of the rent under the tenancy, and shall be a debt from 
the tenant to the owner, and shall also be recoverable by distress in 
the same manner as the said rent. In like manner every tenant or 
sub-tenant who shall be charged interest under this section shall be 
entitled to charge the person who is his sub-tenant at the time of 
such money becoming due by such owner with interest, at the same 
rate and from the same time as above mentioned, during the 
remainder of such sub-tenancy, which interest shall be paid by such 
sub-tenant at the due dates of the rent under the sub-tenancy, and 
shall be a debt from the sub-tenant, and shall also be recoverable 
by distress in the same manner as such rent. 

143* If any person or persons shall be desirous of having any 
footway paved or made, or any footway abutting on ratable property 
belonging to or occupied by him or them kerbed, he or they shall 
apply to the Council, in writing, signifying such desire, and the 
Council may thereupon pave or make such footway, or put a kerb 
to the footway, with such materials as they may deem best, and may 
charge, take, and recover such portion of the cost of such work as 

they 
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they may deem fair and just from the applicant or applicants desir- Part tit. 
ing such work to be done, and may order payment thereof under 
the hand of the Mayor or Town Clerk. 

144r* The Council may fix the places at which crossing places Crowing places from 
for vehicles and animals from any public street to private residences, fTOt^yBto^bo^r^- 
or other premises on either side of the said street, shall be made ^*^ ^y CounciL 
over any footway. 

145* Upon the application of any owner, or of the majority in Owners of property 
number of any owners of property, who may require a communica- ^^^^^ 
tion with the street by means of such crossing as aforesaid, the 
Council may permit the same to be constructed under the superin- 
tendence and to the satisfaction of the Surveyor, in conformity with 
the provisions of this Act, or they may construct the same, and may, 
by writing under the hand of the Mayor or Town Clerk, order pay- 
ment of the cost thereof by the owners of such property. 

146* The Council, by any writing under the hand of the Mayor or Councn may w^uiro 
Town Clerk, ma.y require the owners or occupiers of any premises on ofpSmi^sto"^S 
either side of any public street to make or repair any crossing place and reMwcrosdng 
over the footway leading to and from such premises into the said rtreet. ™**^ 
street, in conformity with the provisions aforesaid, as to the Council 
may appear necessary ; and unless the said owners or occupiers shall 
within thirty days after the service of such requisition, show cause to 
the satisfaction of the Council why such crossing should not be so 
constructed or repaired, or within such time shall construct or repair 
the same according to the provisions hereof, the Council may execute 
such work or repairs and determine and charge such owners or occu- 
piers with their proportionate parts of the expenses thereby incurred; 
and if, after the expiration of twenty-one days from the delivery of 
an account of the proportionate expense to which any such owner 
or occupier may have become liable, the same shall not be paid, the 
Council, by order under the hand of the Mayor or Town Clerk, may 
direct payment thereof. 

147« Whenever a public road, bridge, or other work thereon or SwroTor other 
connected therewith, so far as it forms the common boimdary of any pubUoworiM: how 
part of two corporations, or of a Corporation and District Council, J^^. ^ °***^' 
ought in the opinion of the corporation or council having the care, 
control, and management of either half of such road, bridge, or work, 
to have any repairs or work done thereon or thereto, it shall be lawful 
for such Corporation or Council to give to the Corporation or District 
Council having the care, control, and management of the other half 
of such road or bridge notice in writing, specifying such repairs or 
work, and requiring the said last mentioned Corporation or Council 
to concur with them in executing the same ; and if such two Cor- 
porations, or Corporation and District Council shall not, within three 
months after the service of such notice, enter into an agreement for 
executing the said work, the Corporation giving such notice may 
execute the same at their own costs and charges, and may recover 

by 
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by action as a debt from the Corporation or Council to which the 
said notice shall have been given, such portion of the said costs and 
charges as shall have been actually and reasonably expended on the 
said last mentioned half of such road, bridge, or work : Provided 
always that, in determining the reasonableness of such expenditure, 
regard shall be had not only to the state of such road, bridge, or 
work, but also to the comparative necessity for the work, and the 
manner in which the same shall have been executed. 



AlUya and Courts. 148« No alley or court of less than twenty feet in width (such 
width to be determined as prescribed by section 113) shall, after the 
passing hereof, be laid out or formed within any Municipality. 



No aUe^ or coiirt to 
be less in width than 
20ft. 



Alleys to have two 
entrances. 



Entranoe to alleys to 
be secured. 



Private Streets, 

Formation, &o.| of 
private streets. 



The owners of pro- 
perties on either side 
liable to expense of 
completion. 



149* Every alley or court hereafter laid out or formed within 

a Municipality shall have two entrances, each of the full width of 

the alley or court and one of which shall be opened from the 
ground upwards. 

150* Such alleys, courts, and passages as may have heretofore 
been laid out or formed, or shall hereafter be laid out or formed, 
within any Municipality shall, in all cases where the Council shall 
deem it necessary, be secured against the ingress of horses and 
cattle, and otherwise, at the entrances thereof, and to the satisfaction 
of the Surveyor, and by and at the expense of such persons, and in 
such manner as the Council may, by any public notice or by any 
by-law for the further regulation of the entrances of courts and 
alleys within such Municipality, direct. 

151. The formation, completion, and repairs of all private streets 
shall be executed at the exclusive expense of the owners of such 
private streets ; but they shall, nevertheless, as to the prevention 
and suppression of nuisances therein, and the cleansing thereof, and 
the prevention of fire, be subject to the provisions of this Act for 
the general regulation of public streets, from and after the period at 
which any such private street shall be set out and aligned. 

152. When any private street, court, alley, or right-of-way shall 
have been set out within any Municipality, the Council of such 
Municipality, by any writing under the hand of the Mayor or Town 
Clerk, may order that any erection or obstruction which shall contract 
the proper width of any such street, court, alley, or right-of-way, or 
any part thereof, be removed, and that any such street, court, alley, 
or right-of-way, or any part thereof, be respectively levelled, paved, 
macadamized, or otherwise repaired and completed with such sewerage 
works, if any, in such manner, and within such time as to such Council 
may appear expedient ; and if , after service of notice of such order upon 
the owners of i-atable property abutting upon either side of such private 
street, court, alley, or right-of way, such owners shall fail within the 
time provided by such order to free from obstruction, and well and 
sufficiently to level, pave, or macadamize, repair, and complete with 
the proper sewerage works, so much of the said street, court alley, or 

rights 
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right-of-way to the centre thereof as may be opposite to and co- Part yii> 
extensive with their respective properties aforesaid, the Council may 
execute and complete whatsoever work as aforesaid shall not have been 
done in pursuance of and according to such order, and may charge 
each such owner with such part of the expenses incurred in such 
completion as shall bear a fair and reasonable proportion to the extent 
to which his property may abut on such street, court, alley, or right- 
of-way (regard being had to the condition of completeness and repair, 
or the reverse, in all or any of the respects aforesaid, in which such 
street, court, alley, or right-of-way opposite to the property abutting 
thereon shall be at the time of the service of such notice), and may 
order payment thereof by writing under the hand of the Mayor or 
Town Clerk. The provisions of sub-sections 11. and 111. of section 142 
shall apply to cases of moneys paid by any owner under this section 
as if such sub-sections had been in terms repeated in this section. 

153* No map or plan of any land situated within a Munici- Map to be approyed 
pality, and hereafter laid out, assigned, or allotted as a new street oenend^bSore *^^ 
or portion of a new street, or as a township or portion of a town- deposit. 
ship, shall be deposited with the Registrar-General, or in the Lands 
Titles Registration Office, or in the General Registry Office, unless 
the same shall be certified as approved by the Surveyor-General or 
some other person to be authorised by the Minister in that behalf. 

154. Every such map or plan as aforesaid shall be submitted ^^o^^forre^ 
by the person desiring to deposit the same to the Council of the before being cserdaed 
Municipality in which the land is situated. The Council shall, i>y Surreyor-GeneraL 
within twenty-eight days, consider such map or plan, and forward 
the same to the Surveyor-General, with a memorandum under the 
hand of the Mayor and Clerk stating whether the Council have or 
have not any objections to the map or plan, and, if any, the nature of 
such objections. If the Council have no such objection, the Surveyor- 
General or some person to be authorised by the Minister as aforesaid 
shall certify the map or plan as approved. If the Council have any 
such objection, the Surveyor-General shall submit the same with 
the map or plan to the Minister, who may either confirm the objec- 
tion, or over-rule the same, in which latter case the Surveyor- 
General or authorised person shall certify the plan as approved. 
If the Minister confirm the objection, he may at any time review 
his decision, and vary the same if he shall see fit. 

155* Every person who intends to lay out or make any new Notice of laying out 
street in any Municipality, shall give written notice of such inlen- ^^"^ ■*^*"' 
tion to the Council, in order that the level of such street may be 
fixed by the said Council. 

156* The level of every new street shall be fixed under the i^vei, how fixed. 
direction of the Surveyor, and the level so fixed shall be kept 
thereafter by every person raising any house or other building 
in such street- 

F-497. 157. No 
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157. No person shall lay out or make any new street, unless and 
until the level of such street shall have been fixed by the Council, 
and until the Surveyor shall be satisfied that the proper and perfect 
drainage of such street has been provided for by the person laying 
out such street,. and every person shall, in building any house or 
other building in any street, the level of which shall have been fixed 
by the Council, keep that level ; and any person ofiending against 
this section shall be liable to defray all such expenses consequent 
upon any change in the level of the street or of that part of the 
street on which any such house or building shall abut, and of 
providing for the proper and perfect drainage of the same as the 
Council, by an order under the hand of the Mayor or Town Clerk, 
shall direct. 



Width of priyate 
fltreets. 



Lighting, 

Council empowered 
to light the Munioi- 
pali^, or parts 
thereof, with oil, 
gas, electricityi or 
otherwise. 



158. No person shall hereafter make or lay out any new street 
unless the same, being a carriage road, be at least thirty feet wide, 
or, not being a carriage road, be at least twenty feet wide ; and no 
person shall erect, or cause to be erected, for human habitation, or 
use or allow, suffer, or permit to be used for human habitation, any 
building or erection fronting or abutting on any street of less than 
twenty feet in width unless such building or erection shall also abut 
on a street of the width of twenty feet. 

159* The Council, by contract or otherwise, as they may deem 
proper, may cause the several streets and public places within the 
Municipality, or such of them as they shall think fit, to be lighted 
with gas, oil, electricity, or otherwise, during such times as they 
may deem requisite ; and, in like manner, may provide such lamps, 
lamp-posts, lamp-irons, gas-pipes, and other works and materiab 
as may be necessary for that purpose ; and may manufacture or 
contract for the manufacture of gas or electricity for lighting such 
streets and public places, and provide or contract for gasometers, 
and aU requisite apparatus and machinery ; and appropriate, 
purchase, or rent any land which may be necessary for the establish- 
ment of such manufacture. 



Contractors em- 
powered under the 
direction of the 
Council to lay pipes 
through streets. 



160. The Council, or any company or person with whom the 
Council may contract for lighting the said streets and public places, 
or any of them, may, under the control and direction of the Council, 
or officer appointed for that purpose, and the superintendence of the 
Surveyor for the time being, break up within the Municipality the 
soil or pavement of any street, and fix and lay therein such lamp- 
posts and pipes as may be necessary for the purposes aforesaid, and 
may cause the same to be fixed upon or against the exterior of any 
houses or buildings, or the walls or fences thereof, within the limits 
aforesaid ; but neither the Council, nor any person with whom they 
may contract, shall lay or carry any gaspipe, or other materials or 
work, through any private building, enclosure, or land within the 
Municipality, otherwise than according to the provisions herein con- 
tained for the acquisition of land and premises for new streets, 
except with the consent of the owner. 

16L Subject 
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161. Subject to any contracts, the Council may cause any lamp- Part th. 
piUars or lamps to be taken down and removed to any other place councn may wmore 
within the Municipality, and to be altered as to the mode of giving ^ ^^ d™toM*rf 
light thereby, and any material used therefor, and to be increased or the^hTafforded. 
duninished in number^ from time to time^ as they may think fit. 

162« If at any time before any Municipality shall be so wholly ?«*o|« ^^ 
or chiefly lighted as aforesaid, the majority of the ratepayers of any ^S^aUty, power 
principal street, or of any district or ward, shall be desirous that ^jjf^f^^^ 
the same should be lighted with lamps, the Council may cause the pitezpNBnBeof 
same to be so lighted, either under the provisions herein contained ^S|^^^^<^* 
or otherwise ; and may, as to one moiety of the expense to be so rtreets, &c 
incurred, defray the same out of the municipal fund for the time 
being : and, as to the other moiety of the expense of lighting such Expense, how to be 
street, district, or ward, the same shall be paid by the ratepayers ^ ' 
thereof, ratably, either according to their assessments or according to 
the lineal frontage of the premises lighted, and either from year to 
year or for such number of years, and upon such terms and condi- 
tions, as the Council shall determine; and the moiety of the expense 
aforesaid may be collected, and shall be recoverable, ratably, from 
each of the ratepayers of the said street, district, or ward by any 
collector of rates or duly authorised officer of the Corporation, 
under any of the provisions herein contained for the collection and 
enforcing payment of rates, or payment thereof may be ordered by 
the Council, by any writing under the hand of the Mayor or Town 
Clerk. 

163. Whenever it may be deemed expedient to execute works Sewerage and 
for the sewerage and drainage of any Municipality, the Council may J^ratnoyg. 
cause all necessary trigonometrical or other surveys to be made of Councn to repair and 
the area of the Municipality, and levels to be taken for that purpose; ^®***^ Mwera. 
and as to the works to be so executed, shall cause all proper plans councn may oatue 
of such drainage and sewerage on a scale of not less than six inches '°^7^^(*^ eewerage 
to a mile, together with a book of reference, containing the names ^ ^ 
of owners, lessees, and occupiers of any land or watercourses through 
or into which such sewerage or drainage may be intended to pass, 
or which may be required to be taken for such purpose by the 
Council, to be deposited for public inspection in the office of the 
Town Clerk, and shall give all such notices and do such acts as 
are hereby prescribed in respect to land and premises required and 
intended to be taken for the site of any new or altered street, before 
such sewerage and drainage shall be proceeded with. 

164* The control and superintendence of all public sewers within ^^ ^2d^^^^^ 
the limits of any Municipality shall be vested in the Council thereof, council. 
with power to alter, amend, and enlarge the same from time to time, 
imder the provisions hereof : Provided that if the communication 
of any private drain with any public sewer shall be severed or 
impeded by any such alteration or other works, the Council shall, 
at their own cost, continue such private drain to the main sewer, or 
into a branch drain in connection therewith, so as to afford the 

owner 
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Power to break up 

•treetaforcomtmotiicm 

of 



Council to repair and 
cleanse lewers- 



owner or occupier of such private drain the same use thereof as 
theretofore enjoyed by him. 

165« The Council, in carrying any such works as last aforesaid 
into execution, may, by themselves or their contractors, break up any 
public or private street within the Municipality, and sink therein 
trenches for the construction of sufficient common sewers or drains ; 
but, after the construction thereof, shall immediately fill in such 
trenches and such other excavations as may be caused by such works, 
and make good, level, and reinstate the surface or pavement of any 
public or private street which surface or pavement may have been 
displaced in the execution of such works; and shall, during the 
progress thereof, fence any place where the ground shall be trenched 
or excavated, in such manner as to prevent danger or accidents to 
passengers, vehicles, horses, or cattle, and shall keep such fences 
duly and sufficiently lighted during the night. 

166* The Coimcil shall maintain all main common sewers within 
the limits of the Municipality in sufficient repair, and cause the same 
to be properly emptied and cleansed, and may cause the refiise there- 
from to be emptied on any public street within the Municipality, for 
the purpose of removal ; but if any oflFensive sewage shall be left 
above ground, without being removed to such place as may be pro- 
vided under the provisions hereof, for the space of twenty-four hours, 
the same shall become and and may be dealt with as a pubhc 
nuisance, and all offending parties shall be liable to indictment 
therefor. 



Council to proride 
by-laws for private 
sewerage. 



\Q1. The Council shall make and pass all necessary and proper 
by-laws for the purposes following — 

I. For regulating the construction of branch or private sewers, 
and the communication thereof with the main common 



sewers : 



II. 



Owners of lands, &c., 
without boundaries 
may make drains to 
communicato with 
main sewers. 



For the repairs and cleansing thereof, under the direction of 
the Surveyor or other officer appointed for that purpose: 

III. For removing, by drainage to be discharged into the com- 
mon sewers, any nuisance from any lands, buildings, or 
premises, at the expense of the owners or occupiers. 

168* Any owner or occupier of lands or buildings without the 
boundaries of any Municipality, but contiguous to the course of any 
main public sewer, may cause any private drain or sewer from such 
land or buildings to be constructed so as to discharge itself into such 
main sewer, subject to such rent and conditions as the Council of 
such Municipality shall determine. 



Governor may, by 169. The Govcmor may, by Proclamation in the Government 

S2?^^^ons^^''^ Ga^re/f^, declare that the provisions of this Act relating to sewerage 
reiMmg to sewerage and drainage, or such of the said provisions as he may deem 

expedient, 
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expedient, shall cease to apply to any Municipality, or to any Pabt vh. 
portion of a Municipality; and after such Proclamation the said and dnunage bIuOI 
provisions, or such of them as shall be specified in such Proclama- iJ^^^ji^ *® *"^ 
tion, and al). provisions in this Act as to by-laws, offences, and 
penalties relating to sewerage and drainage, shall cease to be of 
force and effect within the limits of the Municipality or portion of 
the Municipality described in such Proclamation. Where the 
Governor has, by Proclamation under section 136 of "The Muni- 
cipal Corporations Act, 1880," declared that the provisions of such Same efPeot if 
Act relating to sewerage and drainage, or any of them, should cease ^^^°*****^ aiwady 
to apply to any Municipality or portion of a Municipality, such 
Proclamation shall have the same effect as regards such Municipality 
or portion of a Municipality as if it had been made under this 
section, and related to the corresponding provisions of this Act. 

170. It shall be lawful for the Council to provide public urinals, PvhUe Health, ^c. 
waterclosets, privies, and like conveniences, in situations where they Power to Oounca to 
deem such accommodation to be required, and to supply such con- provide pubUo 
veniences with water, and to maintain and keep the same in good *^^^®"^' 
order; and to defray the expenses thereof, and any damage occasioned 

to any person by the erection thereof, out of the general revenue 
of the Corporation. 

171. The Council of any Municipality may adopt all such Council authoriied to 
measures as they may deem necessary for the cleansing of their req^iaiteforpuWic 
Municipality and the preservation of the pubUc health, and for the teaithjand to appoint 
prevention and suppression of nuisances therein ; and, for the more """^ 
effectually carrying such objects into effect, may appoint one or 

more inspectors. 

172. Every such inspector is hereby authorised to visit and report Powo« and duties of 
upon the state and condition in regard to cleanliness of all streets, "^"p®®*^* 
squares, places, and public reserves within the Municipality, and 

as to any nuisances affecting the same ; and also to visit all slaughter- 
houses, markets, baths, and wash-houses, and all butchers' and 
other shops and shambles, and all buildings wherein any offensive 
trades may be carried on, and all breweries, stables, cattle-yards, cow- 
sheds, hogsties, backyards, outbuildings, wells, ashpits, privies, cess- 
pools, and drains belonging to or used with any dwelling-house, 
building, or premises within the Municipality, and to examine the 
state thereof in regard to health and cleanliness, or in respect of 
any nuisance. 

173. The Council, upon the report of any such inspector or other Coundi may order 
authorised officer in that behalf, may issue directions, in writing, J^^a^^uiaMoes 
under the hand of the Mayor, for the cleansing of any street and ■upprewed. 
place, and of any buildings or premises withm the Municipality, 

and for the removal or abating of all nuisances which may be there 
foimd, within such time as to the Council shall seem needful ; and 
if, after the service of a copy of such directions upon any contractor 
for cleansing the public streets, or upon the occupier or owner of 

any 
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Pabt Tll. 



any private street, or of such buildings or premises, the same shall 
not be cleansed or purified as required by such directions, and any 
nuisance being therein or arising therefrom shall not be removed or 
abated within the time therein mentioned, the Council may cause 
such street to be cleansed, and every such building or premises to 
be purified, and, if needful, as well within as without, and any such 
nuisance to be removed or abated, and may, by any writing under 
the hand of the Mayor or Town Clerk, order the costs and expenses 
incurred in carrying any of the foregoing directions into effect to 
be paid by such contractor, occupier, or owner. 

174. The Council shall cause the streets, footways, and surface 
drains within the Municipality to be kept at all times properly 
cleansed, and all refuse to be duly removed therefrom, and shall cause 
the ashes, filth, and rubbish from dwelling-houses and other buildings 
and premises in such Municipality to be carried away at convenient 
hours and times, and all privies and cesspools within the Munici- 
pcdity to be from time to time emptied and cleansed in a sufficent 
and proper manner : Provided that the occupier of any house, build- 
ing, or premises may keep the nightsoil, ashes, or rubbish which 
shall be made on his own premises, for manure, and from time to 
time remove the same, but so that such retention and removal be not 
a nuisance to the inhabitants residing near such premises, and that 
such removal be made at such times and in such manner as shall be 
directed by the Council. 

ted^iS^^S^ 175. The Council may employ or contract with any persons for 
ftc.» and xemovai of Sweeping and cleansing the streets, for removing all refuse there- 
'**'*** from, and from houses and aU other premises within their Munici- 

pality, and for emptying privies and cesspools, on such days and at 
such hours and in such manner as the Council may from time to 
time appoint ; and all such scavengers and contractors are hereby 
authorised and empowered to execute all such works and duties as 
they may respectively be employed, or shall contract, to perform, at 
the times and in the manner prescribed by the Council for tliat 
purpose. 

Counca to provide 176. The Couucil may provide places, either within or without 

pww^ epon {\iQix Municipality, for the deposit of the nightsoil, dung, ashes, and 

other filth and rubbish, to be removed and collected under the 

authority of this Act. 



Council tokeep fttreets, 
footways, and surface 
dnuns properly 
cleansed, and cause 
ashes, &c., from 
houses to be remoyed. 



Occupier of dwelling- 
houses may keep 
nightsoil, &c., for 
manure. 



The nightsoil, ashes, 
and all refuse col- 
lected to be the pro- 
perty of the Corpo- 
ration. 



No person but oon- 
txactorawith Council 
to remore nightsoil. 



177. The nightsoil, dung, ashes, filth, and refuse, which the 
Council shall cause to be carried away and collected from the streets, 
houses, privies, sewers, cesspools, or elsewhere within their Munici- 
pality shall be the property of the Council, and such Council shall 
have the power to sell and dispose of the same as they shall think 
proper, and the moneys arising from the sale thereof shall be paid to 
and form part of the funds of the Corporation of such Municipality. 

178. No person other than a person employed by, or contracting 

with. 
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with, the Council for that purpose, shall collect and carry away any Pabt tii. 
nightsoil, dung, ashes, filth, or rubbish by this Act directed to be 
removed. 

179« No person shall suffer waste or impure water, liquid, or No impure Uqmds to 

j.^ \ • -xu- u -ij- { £ v!' V. be suffered to remain 

matter to remain withm any buildmg, or upon any property of which in houses, ftc, or to 

he may be the owner or occupier within any Municipality for ^aVftw^^y*^ 

twenty-four hours after notice to him from any inspector or water-ohaimek! 

authorised officer of the Council to remove the same ; or shall 

suffer any waste or impure water or liquid matter to flow upon any 

footway or carriage-way, or into any surface drain or water-course, or 

shall suffer any offensive overflow, soakage, or leakage from any 

water-closet, privy, or cesspool within any Municipality : Provided 

that water rising through the ground, or from springs in any cellar 

and collected therein, not being impure, may be pumped thereout 

into the water-channel of any street. 

180« Ifi after twelve hours' notice to remove any such impuri- Coundimayentor 
ties as in the last preceding section mentioned, any of them shall nv^^oes. 
be continued, the Council shall have power to enter any building or 
property in or from which any such impurities shall be suffered to 
remain or overflow, and proceed to do whatever may be needful for 
the abating of any such nuisance, and preventing the continuance 
or a recurrence thereof ; and the expense incurred in so doing shall, 
upon the order of the Council, by writing imder the hand of the 
Mayor or Town Clerk, be paid by the owner or occupier of such 
building or property to the Corporation. 

181« If > upon the certificate of any two duly qualified medical Mayor may require 
practitioners, or on the oath of any three citizens, which oath any ^J^^^MyXwi^- 
Justice of the Peace or Notary Public is empowered to administer, it der disease. 
shall appear, to the satisfaction of the Mayor, or the Council, or any 
committee of the Council, that any building or place within any Muni- 
cipality is in such a condition as may be likely to engender and propa^ 
gate infectious or contagious disease, and that the health of any 
person is liable to be prejudicially affected or endangered by 
reason thereof, the Mayor is hereby authorised, by order under 
his hand, to require the owner or occupier of any such building or 
place forthwith to cleanse, purify, and disinfect the same, as 
the case may require, in manner and to the satisfaction of any 
inspector or other officer of the Corporation or medical practitioner 
as in such order shall be directed and named ; and if such owner 
or occupier shall fail to comply with such directions within such 
time as in the said order may be specified, the Mayor, on proof of 
such default, may, by endorsement on such order, or on a duplicate 
thereof, further authorise such inspector, with such assistants as may 
be necessary, forthwith to enter into any such building or premises 
in such order described, and to cause the same forthwith to be 
cleansed, purified, and disinfected, as the case may require; and the. 
expense which may be so incurred, together with a proper fee to 
each such medical practitioner, shall, upon the order of the Council, 

by 
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Pabt VII. by writing under the hand of the Mayor or Town Clerk, be paid to 
the Corporation by such owner or occupier. 

Slaughier-houMei. 182. TJntil public abattoirs shall have been duly proclaimed by 
the Council of any Municipality, the Council shall, twice in every 
year, that is to say, on the first day of May and on the first day of 
November, constitute an open Court for hearing and determining on 
the advisability or otherwise of issuing licences or renewing licences 
alreadyissued to any person to keep a slaughter-house for slaughtering 
small cattle and pigs at any place within the Municipality ; and any 
person to whom a licence shall be issued shall be liable to all the rules, 
penalties, and disabilities, and shall do and perform all things which, 
by an Ordinance passed in the fourth year of the reign of Her 
present Majesty, intituled ** An Act to regulate the Slaughtering and 
prevent the Stealing of Cattle," or any Act amending the same, or 
substituted therefor, any persons thereunder are required to do, and 
to which they are subject and liable ; and after the passing of this 
Act it shall not be la>vful for any person, without the permission in 
writing of the Council, or any officer of the Coimcil authorised for 
the purpose, to slaughter, kill, or dress any cattle whatever, great or 
small, within any Municipality, except at some slaughter-house 
established, or to be established, or licensed by the Council ; and the 
fees for slaughtering, and for such licences, may from time to time 
be fixed, varied, or altered as the Council may deem necessary. 

to^hToW^tr 183. The rules and regulations contained in the ThirdSchedule to 
uie Third Schedule, this Act shall be observcd at the slaughter-houses established, or to 
be established, or being under the control of or licensed by any 
Council, and for regulating which by-laws shall not have heretofore 
ProTiso. been made : Provided that it shall be lawful for any Council, by 

by-law made in manner hereinafter mentioned, to make, publish, 
alter, modify, amend, or repeal such rules and regulations, or any 
of them, as to such Council from time to time shall seem meet. 



Council may lease 
certain premises for 
twenty-one years. 



Hide and Skin 
Maria, 

Hide and skin marts 
may be licensed. 



Corporations may 
establish hide and 
skin markets, &o. 



184* The Council may from time to time let on lease, or other- 
wise, either on public auction or private contract, for any term not 
exceeding twenty-one years, the whole or any portion of any 
slaughter-house, market, bath, or wash-house, with the fees, tolls, 
dues, charges, and profits incident thereto, at such rent or rents, 
and subject to such covenants, conditions, and restrictions as the 
Council may think proper. 

185* The Council of any Municipality may, from time to time, 
grant annual licences to any premises within the corporate limits 
which they upon examination may deem suitable for the purpose of 
salerooms for the storage and sale of raw or green hides or skins, 
and may fix. charge, and take such annual fees for the licence of the 
premises as they may think fit. 

186* 1'he Council of every Municipality may establish markets 
for the sale of cattle, hides, and skins, and general provisions, and 
may for such purposes, or any of them, set apart or erect any build- 
ings or premises. 187« The 
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187* The Council of every Municipality may establish, or permit Pabt yh. 
the establishment, of public baths and wash-houses. Pubhc Baths, 



Cotmoil may establish 

188* It shall be lawful for the Council of any Municipality, from v^^^^ ^^^ 
time to time, to grant annual licences in respect of any suitable ^ 
premises within their corporate limits as a bazaar or repository for ^ r~ 

I ii*/*ii "I • Jiazaars may be 

the sale therein of horses, horned cattle, carnages, and other licensed. 
vehicles, or any of them respectively, as the Council may deem 
proper. 

189* The Council shall have power, from time to time, to appoint Licensed Vehicles. 
and fix places in the public streets of the Municipality to be used as stands for Uoensed 
public stands for licensed vehicles plying for hire, and from time to ▼«^cio»- 
time to alter, vary, or cancel and remove stands so appointed, not- 
withstanding any such stands may have been or may be declared, 
included, or named in any by-law of the Corporation; and the 
Council may appoint other stands as to them may seem necessary, 
and may direct, order, fix, and regulate the number and class of 
licensed vehicles to be allowed at any one time to ply for hire on any 
of such stands, as to them may seem expedient. 

190* The Council may authorise the Mayor for the time being, as Temporary stands 
circumstances may arise, to appoint temporary stands in any of the "**y ^ appointed. 
public streets, and to cancel such temporary stands as may to him 
seem expedient. 

191. The Council may cause such fountains as they may deem PuhUc Fountains. 
necessary for the public convenience and health to be made and con- The Council may 
structed in or upon any of the public streets or places within the ^tructpubUcfoun- 
Municipality, and accept and take the care and management of any ' 
fountain or water-course which may be surrendered to them for 

pnbUc use, and cause all such fountains and water-courses to be, 
from time to time, altered, enlarged, repaired, and cleansed, as the 
Council may deem proper. 

192. The Council may fence in or otherwise enclose, level, drain, Park Lands. 
plant, and form walks and carriage drives through and over any park p^er to Councfl to 
lands or reserves, or any part thereof, and may construct dams and improve park lands 
reservoirs for the retention and formation of sheets of water thereon, 

or may otherwise improve and ornament the same ; and do all such 
further acts and carry out such measures as are calculated for the 
adaptation of such lands or reserves to the purposes of public 
recreation, amusement, health, and enjoyment. 

193. The Council may grant licences for the depasturing of Depasturing 
cattle on the said park lands and reserves, as they may deem proper. Licences. 
and take for the same such fees as they may by any by-law or public CouncU may grant 

^. «^. ^^, ., J J J i J u licences for depastur- 

notlCe from time to time appomt. ing on park lands and 

reserves. 

194. The Council may grant licences for the removal of sand ^^^^ <^nd Gravel 
and gravel from the bed of any river or water-course, under such Licences. 

(j«497. restrictions, 
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Ai to Building i, 

No person to com- 
mence the erection or 
pulling down of any 
Duilding by which 
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to Surreyor. 

Hoardings to be 
erected. 



No hoarding to be 
M-ected witnout 
licence from the 
Surveyor. 



Hoardings to be kept 
in good condition, and 
lit up from sunset to 



restrictions, and at such fair and reasonable price per load, or such 
sum for the enjoyment of that privilege by the week, month, or year, 
as the Council may determine. 

195* Every person, before proceeding to build, take down, alter, 
add to, or repair any building, or to make any excavation whereby 
or by means of the execution of any of which works, any public 
street or place, or any footway within the Municipality may be 
obstructei or rendered inconvenient or dangerous, shall give three 
clear days' previous notice to the Surveyor of his desire to commence 
such works, and shall, to the satisfaction of the Surveyor, cause to 
be put up a proper and sufficient hoarding or fence, with a convenient 
platform and handrail, if there be room enough for the same, to serve 
as a footway for passengers, in such place and in such manner as 
the Surveyor shall direct. 

196* It shall not be lawful for any person to put up in or on any 
public street or place any hoarding, fence, or scaffold, or any enclosure 
for any purpose whatever ; or, without putting up a hoarding or fence 
to the satisfaction of the Surveyor, to make any excavation on any 
land abutting on, or adjoining, or contiguous to, any public street 
or place ; or, without putting up such hoarding or fence, to deposit on 
any public street or place any stone, bricks, lime, rubbish, timber, 
iron, or other materials, unless he shall have first obtained from the 
Surveyor a licence in writing for that purpose : and every such 
licence shall state the purpose for which the same is given, the 
place where such hoarding, fence, scaffold, enclosure, or obstruction is 
to be put up or allowed, the description and dimensions thereof, 
and the time for which it is to be permitted to continue : And the 
Council is hereby authorised to fix, charge, and recover the fees to 
be paid for such licences. 

197. Every person erecting orsetting up any such hoarding or fence 
as aforesaid, shall keep the same,witli the platform and handrail (if any) 
thereto standing and in good condition, to the satisfaction of the Sur- 
veyor, during such time as shall be necessary for the public safety or 
convenience ; and every person erecting, setting up, or causing to be 
erected or set up, any hoarding, fence, or obstruction in or on any public 
street or place, or at any excavation, shall cause the same (until 
removed) to be well lighted from sunset to sunrise, to prevent acci- 
dents, and shall remove the same and fill up any excavation, and 
shall repair any damage done to the public street or place within a 
reasonable time after being required so to do by the Surveyor ; and 
the question as to what shall be a reasonable time shall be deter- 
mined by the Justice or Justices before whom any information 
for non-compliance with any of the requirements of this section shall 
be heard. 



Hoarding8.&c.,ertcted 198. If any person shall erect or set up in or on any public street 
porited in any manner ^^ placc any hoaidiug, fcuce, or scatfold, or any enclosure, for any 
otherwise than per- purpose whatever, or shall make any excavation on any land 

abutting 
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abutting on, or adjoining, or contiguous to, any public street or Pabt tii. 

place (except such excavation shall be securely fenced off from such mittedbyUoence, 

public street or place), or shall deposit any stone, bricks, lime, n^^^re«ov«<i"»^ 

rubbish, timber, iron, or other materials, in or on any public street 

or place, without a licence from the Surveyor, or do any such act as 

aforesaid in any other manner than as permitted by such licence, or 

c^mtinue tlie same beyond the time stated in such licence, or fail to 

keep any hoarding, fence, platform, or handrail in good repair, it shall 

be lawful for the Council to cpuse any such excavation to be filled up, 

and by an order of the Council to order the costs and expenses of such 

filling up to be paid ; and the Council may cause such hoarding, fence, 

scaffold, or enclosure to be pnlled down, and the materials thereof, 

and also all the stone, bricks, mortar, lime, or other building 

materials, and all other things contained within any such enclosure to 

be removed, and deposited in such place as the Council may think fit, 

and to be kept until the charges of pulline down and removing the 

same be paid to the Council ; and in case the said materials and things 

be not claimed and the said charges paid within the space of eight 

days next after the seizure of such materials and things, it shall be 

lawful for the Council to order the same to be sold, and by and out 

of the net proceeds of such sale' to pay such charges, and to render 

any surplus to the owner or other person by law entitled thereto ; and 

in case the proceeds of such sale be insufficient to cover such charges, 

and the charges of selling and disposing of such materials and 

things, the deficiency shall be repaid by the owners of such materials, 

matters, or things, to the Council on demand, and may, by an order of 

the Council, under the hand of the Mayor or Town Clerk, be ordered 

to be paid. 

199* Any person erecting or setting up in any public street or Damage done to foot- 
place any hoarding, or fence, or scaffolding, for any purpose whatever, ^^ono?h<»rdmgi, 
and injuring or destroying any footway or roadway of any such &«, to be made good, 
street or place, or any kerbing, or water-tabling, or drain, shall make 
good the same to the satisfaction of the Surveyor ; and in case the 
person to whom such hoarding, fence, or scaffold shall belong shall 
neglect or fail to make good and repair to the satisfaction of the 
Surveyorsuch footway, road way, kerb, water-table, or drain, it shall 
be lawful for the (/ouncil to cause such repairs to be done, and, by 
order under the hand of the Mayor or Town Clerk, to order the 
costs, charges, and expenses thereof, together with any such further 
costs, charges and expenses as may have been incurred by reason of 
such neglect, to be paid. 

200* Whenever any builder or other person shall have erected the ^^^^^^ ^^^°^ " "^ 
wall of any building abutting on any footpath of any public street beTov^red. ^*^ ^ 
or place to the height of twelve feet above the level of the foot- 
path, or whenever any plastering operations arc in progress above 
the height hereinbefore mentioned, such builder or other person, or 
the plasterer, shall cause the footway abutting on such building to be 
covered, and kept covei-ed until the completion of the work then in 
progress, with a close and substantial covering of boards of not less 

than 
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Space to be left be- 
tween timbers in 
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than two inches in thickness, and sloping outward from the building 
at such an angle that the falling materials shall be thrown off 
beyond the footway, such covering to be not less than nine feet 
above the kerb or outer edge of the footway. 

Bo^ of houses, how 201. The roofs of all houses and other buildings erected within 
any Municipality, after the passing hereof, shall be of slate, tiles, 
metal, glass, artificial stone, or cement. 

202. No partition between separate houses, or other buildings, in 
any Municipality, whether such houses or other buildings shall 
belong to one or more owners, shall, after the passing hereof, 
be constructed of wood or any inflammable material ; and if 
any building now so partitioned shall hereafter be partially rebuilt 
by having the front thereof taken down, or if the same shall be 
raised in height, then, in any of such cases, every such inflammable 
portion shall be removed and replaced by proper party-walls to be 
built in lieu thereof according to the provisions hereof. 

203. In all party-walls there shall be between the timbers on 
either side, to be inserted in or supported by such party-wall, a space 
of at least nine inches, filled up with solid incombustible material ; 
and no timbers in any party- wall shall be nearer to the back of any 
fireplace than fourteen inches, nor to any flue in such party-wall 
than seven inches — the backs of fireplaces being considered as ex- 
tending, for the purpose of this Act, five feet above the hearth, and 
flues as commencing at that height ; and in case any timber shall be 
placed in such party-wall contrary to the provisions hereof, the Sur- 
veyor may require the same to be removed, and replaced so as to be 
in conformity herewith ; and on the report in writing of the Survevor 
that such requirement has not been complied with, the Council may 
effect the removal of such timbers, and, if necessary, the reconstruc- 
tion of such party-wall, at the expense of the owner, and may, by 
writing under the hand of the Mayor or Town Clerk, order such ex- 
pense to be paid by the owner to the Corporation. 

204* No building shall, after the passing hereof, be erected within 
any Municipality, the external walls of which building shall be wholly 
or in part of wood, canvas, thatch, or other inflammable material, or 
the internal partitions or ceilings whereof shall consist either wholly 
or in part of calico, canvas, paper, or other inflammable material, 
nor shall any verandah to any liouse or building be roofed with wood, 
canva«, or other inflammable material ; and in case any building, 
partition, ceiling, or verandah shall be erected or constructed of 
material contrary to theprovisions hereof, the Council may at any time 
cause notice to be served upon the owner or occupier of the building 
requiring the remo\al of the same within such time as the Council 
may deem proper, and in default of such removal any Justice, upon 
due proof of the service of such notice, and of non-compliance there- 
with, may order any such building, roof, verandah, ceiling, or par- 
tition to be forthwith removed, either wholly or in part, as the case 

may 
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may require, under the superintendence of the Surveyor, and at the P-^^t tii, 
expense and charges of the owner thereof, which, upon the order of 
the Council, in writing, under the hand of the Mayor or Town Clerk, 
shall be paid by such owner to the Corporation. 

205* An absolute majority of the membei-s of the Council may Power to Corporation 
from time to time suspend the operation, within their Municipality ^f^^^"£^ 
or any portion thereof, of the provisions contained in the last pre- tions, or any of them, 
ceding ten sections, or of any of them, for such time as they may think 
fit, and such suspension may at any time be revoked by an absolute 
majority of the members of the Council ; and no conviction shall be 
had, or penalty recovered, for the breach, during their suspension, 
of any of the provisions so suspended. 

206« In anv case where the operation of the provisions contained Continuance of 
in the ten sections, 162 to 171, both inclusive, of "The Municipal uX^TheM^pai 
Corporations Act, 1880," or of any of them, shall heretofore have Corporationa Act, 
been suspended under section 172 of the last mentioned Act, the 
operation of such of the provisions of sections 195 to 204, both 
inclusive, of this Act, as are similar to the provisions whose operation 
shall have been so suspended, shall in like manner be suspended 
until an absolute majority of the members of the Council shall 
resolve that the suspension effected by this section shall cease. 

207. No building to be hereafter erected shall encroach or No building to pro- 
project on any public street or place ; nor shall any building ito^1>^uice!^**° 
which may now so encroach or project be re-built, either wholly 
or in part, or any alteration therein or addition thereto be made, 
except according to a plan, to be approved by the Surveyor, 
whereby such building shall be placed clear of and without the 
distance defined for the breadth of such public street or place; 
but nothing herein contained shall prevent any person, with the 
consent of the Surveyor (after plans have been submitted to and 
approved by the C-ouncil), from placing a balcony, with a frame- 
work constructed of iron, and securely fixed with iron brackets or 
other supports to the satisfaction of the Surveyor, or an awning 
or verandah, in front of his building, provided that such awning 
or verandah be eight feet, at the least, in height above the footway 
in front of such building, and that the posts for the support thereof 
be placed close to the kerbstone or outer edge of such footway, as 
the Council shall direct. 

208* If» within one month after notice by the Surveyor to remove Justices may, after 
any building which may encroach as aforesaid shall have been served en^,^c^ent to be 
on the owner, or, if the occupier shall have erected the same, then removed, 
upon the occupier thereof, the same shall not be accordingly 
removed, any two Justices may grant a warrant under their hands 
and seals to the Surveyor for the time being and his assistants forth- 
with to cause the said building and all alterations therein or addi- 
tions thereto, so far as the same shall encroach upon the ' said foot 
way, to be taken down, and the same may be taken down accordingly 

and 
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Pab t Til. and removed, and the owner or occupier shall, upon the order m 
writing of the Council, under the hand of the Mayor or Town Clerk, 
pay the costs and expenses of such taking down and removal to the 
Corporation. 

MMnm to be taken 209. If any building or anything thereon affixed shall be deemed 
daogwroiii b^^.**' l>y the Surveyor to be in a ruinous or dangerous condition, so as to 
render either the occupiers of adjoining buildings or any other 
persons liable to any injury in any way therefrom, he is hereby 
empowered to cause a hoarding or fence for preventing nearer ap- 
proach thereto than may be safe to be forthwith put up, and to take 
any such other measure of protection as the exigency of the case in 
his discretion shall require ; but if circumstances shall so admit, he 
shall cause notice in writing to be served on the owner or occupier 
of such ruinous or dangerous building, or if such owner or occupier 
cannot be found, to be fixed on the door or other conspicuous part 
thereof, requiring such ruinous or dangerous building or other thinf; 
to be taken down, repaired, or secured, as the case may require. If 
such taking down, repairing, or securing, shall not be commenced 
within the time by such notice required, or being so commenced any 
delay shall take place in the completion thereof as speedily as the 
nature of the case may demand, the Surveyor may make complaint 
thereof before any Justice, who is hereby empowered to order the 
owner, or, in his default, the occupier (if any) of such ruinous or 
dangerous building or other thing to take down, re^build, repair, or 
otherwise secure the same, or such part thereof as shall appear to such 
Justice to be ruinous or dangerous within a time to be fixed by such 
Justice, and to the satisfaction of the- Surveyor. In case the same 
be not so taken down, repaired, re-built, or otherwise secured, within 
the time so limited, or if no owner or occupier can be found on whom 
to serve such order, the Council shall with all convenient speed cause 
all or so much of such building or other thing as shall be in a 
ruinous condition, or dangerous as aforesaid, to be taken down, re- 
paired, re-built, or otherwise secured in such manner as shall be re- 
quisite, in which case all expenses of putting up such hoarding or 
fence and of taking down, repairing, re-building, or securing such 
building or other thing as the case may be, shall be paid, upon the 
order of the Council, by writing under the hand of the Mayor or 
Town Clerk, by such owner or occupier to the Corporation. 



CouncU may sell 210* If any building shall be taken down either wholly or in 

material of buildings part uudcr the provisions heiein contained, the Council may sell the 

ment of ex^ensJ^m- materials thereof, or so much thereof as shall be taken down ; and 

curred. jj^^ moiiPv to arise from such sjile shall be applicable so far as the 

same may extend to the reiniburseincnt to tlic Corporation of any 

outlay and expenditure which shall have been incurred by reason of 

every such taking down respt^ctively, or incidental thereto, and the 

surplus, if any, shall be paid to the owner of the property taken 

down, on demand ; but it' the money to arise from any such sale of 

materials shall be insufficient to satisfy and defray the expenses 

incurred by the Corporation in any such taking down, then the 

owner 
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owner of the property shall be liable to make good the deficiency to Pabt vn. 

the Corporation, and to pay the same as the Council, by any 
order in writing nnder the hand of the Mayor or Town Clerk, 
shall direct. 

211* The Council may, either separately or in conjunction with Prevention of 
any commissioners or other authorised body for supplying their Munici- Fireg. 

pality with water, cause such reservoirs, tanks, mains, pipes, and fire- council may take 
plugs to be constructed and laid down in such streets and public or ^^^^^/^^^/'IStow 
other places as the Council may deem necessary for affording a con- for use in the event 
stant and ample supply of water for use in the event of fire within ®' ^^' 
such Municipality ; and may, either separately or in conjunction with Procure fire-engines, 
any fire insurance company or other persons, procure fire-engines, ^' 
fire-escapes, ladders, and other machines and apparatus made use of 
for extinguishing fires and saving life and property in cases of fire ; 
and may in like manner organise and establish any fire brigade and Organise fiie brigade, 
make provisions for, or contribute towards the payment of, any ^^ ^*^ 
superintendent, officer, fireman, or other person employed therein, or 
grant any sum of money as rewards for meritorious conduct, or Give rewards, 
compensation for personal injury to any person assisting in the 
extinguishment, or preventing the spread of fire, or in the rescue, or 
attempt to rescue, any person, animal, or goods therefrom within 
such Municipality ; and may cause alarm-bells to be fixed in such Fix aiarm-beiu. 
situations as they may deem expedient. 

212* No person shall stack or pile in the open air or store for Hay, straw, and 
sale within any Municipality any hay, straw, or thatch, except in ^^^^*^e%en 
premises to be licensed or authorised by the Council. «»• 

213. No pit or place shall be used in any Municipality for the Ashpits to be con- 
deposit of ashes unless the same shall be wholly constracted of J^^e^^^^^"** 
incombustible material, and carried up on all sides with the same 
material two feet at least above the surface of the ground ; and no 
person shall deposit in the open air any embers or ashes liable to 
kindle, nor shall any person light any fire within any Municipality 
in the open air; unless with the consent of the Council first 
obtained. 

214* No person shall allow any chimney-flue of the dwelling- chimneys not to be 
house or other premises occupied by him within any Municipality avowed to take fire* 
to take fire by reason of having become foul, or of any neglect, 
carelessness, or default of the occupier of such dwelling-house or 
other premises, or of his servant or other person using such chimney- 
flue ; and the onus of proof that such chimney-flue did not take 
fire in consequence of being foul, or of any such neglect, careless- 
ness, or default as aforesaid, shall be upon the defendant. 

215* If it shall be deemed expedient for the public safety, with inflammatory build- 
a view to the prevention of fire, that any public or other place within piS^^Jfj^^^ 
any Municipality shall be brought imder the operation of the next ciamation, be rendered 
following three sections, the Council may, either separately or in '"**'"* *' 

conjunction 
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conjunction with any insurance companies or other persons, cause 
any such public or other place to be surveyed by three competent 
surveyors or architects, of whom the Surveyor shall be one, 
another of whom shall be nominated by the Chief Secretary, and 
the third by the fire insurance companies established within or nearest 
to such Municipality, or any of such companies ; and if such sur- 
veyors and architects, or surveyors or architects, shall report that it 
is desirable for the public safety that such public or other place, or 
any part thereof, shall be brought under the operation of the next 
following three sections, the Governor, at the instance of the 
Council, and on the application of three or more citizens, being 
owners or occupiers of ratable property assessed at a sum exceeding 
Twenty Pounds per annum in any such public or other place, may, 
with the advice of the Executive Council, declare such public or 
other place, or any part thereof, by a Proclamation in the Govern- 
ment Gazette^ to be and the same shall thereupon become subject to 
the provisions of tlie next following three sections. 

216* When any building within any Municipality which shall 
be constructed wholly, or the external walls or the coverings of the 
roofs whereof shall be constructed wholly or partially of wood, 
thatch, canvas, or other inflammable material, shall, either internally 
or externally, be in such a state as to be liable to immediate ignition 
in the event of contact with fire, the Council may cause immediate 
notice to be given, under the hand of the Mayor or Town Clerk, to 
the owner or occupier of such building that such building is 
dangerous by reason of its liability to ignite, and requiring such 
building, or the portion specified in such notice as dangerous, to be 
removed within such time as the Council shall in such notice 
specify. 

217. Within one month after any such notice shall have been 
given, or within such further time as the arbitrators or their umpire, 
or the arbitrator proceeding alone hereinafter mentioned, may, by 
any writing xmder their or his hand, appoint, the amount of compen- 
sation for the injury to be occasioned by such removal shall be 
ascertained by a reference to arbitration unless such amount shall 
be previously agreed upon. One arbitrator shall be appointed by 
the Council, and one by the owner or occupier, or his authorised 
agent ; and the arbitrators so appointed shall, before entering 
upon the reference, appoint an umpire, who shall inquire with the 
arbitrators into the matters referred, and the award of any two of 
such arbitrators and umpire shall be final. In the event of either 
party neglecting or refusing to appoint an arbitrator within seven 
days after being thereunto required, or if either arbitrator after 
appointment shall refuse or neglect to proceed with, or shall in any 
way hinder the reference, the other arbitrator may proceed alone, 
and his award shall be final and conclusive between the parties. 

ju^<^ may, in de- 218« In default of Compliance with the notice and requisition 
with notiS^ordarre- directed to be given by section 216, anyone or more Justices, on the 
""^^^ complaint 
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complaint of the Town Clerk or Surveyor, and on proof of the service Pabt yh. 
of such notice and requisition, may order the immediate removal by 
the Surveyor, or other persons appointed by the Council, of the 
building or portion specified in such notice, and the same shall be 
removed accordingly ; and after such removal the parties entitled 
shall be paid by the Council, out of the general revenue of the 
Corporation, the compensation ascertained as aforesaid, together with 
the cost of the inquiry, if awarded, and, if necessary, may recover 
the amount thereof from the Corporation by action. 

219* It shall be lawful for the inspector or oUier officer of any Counca may inspect 
Council to enter upon any private land within the Mimicipality ^af^'o^^t^:' 
where any bridge, dam, or fence shall have been erected across any tioiw. 
creek or waterway, for the purpose of inspecting the same ; and 
wherever, in the opinion of such Council, any such bridge, dam, 
or fence is unsafe, or is constructed in such a manner as to imduly 
obstruct the flow of water in any such creek, or be, or be likely to 
become, detrimental to the interests of the public, the Council may, 
by notice in writing to the owner of the land on which any such 
bridge, dam, or fence is erected, require such bridge, dam, or fence 
to be altered in such manner as the Council shall direct, or wholly 
removed : And, if such notice is not complied with, the said Coimcil 
may enter upon any such land and execute the work mentioned or 
referred to in such notice, and the whole of the expenses incurred by 
the Council in so doing shall be a debt by such owner to the said 
Council, payable on demand. 

220* It shall be lawful for any officer of any Council to enter Council may alter 
upon any private land within the Municipality to inspect any creek ^^ waterway 
or waterway ; and whenever, in the opinion of the Council, any 
such creek or waterway is so small or so tortuous as to cause an 
overflow of water detrimental to the interests of the public, the said 
Council may enter upon any such land and execute such works as 
may be necessary to prevent further overflow of water on to any 
public road or street : Provided that no works, except cleaning out or 
widening the creek or waterway, shall be executed through any 
garden: And, notwithstanding the powers herein given, the Coun- 
cil shall be liable for the cost and expense of making good or repair- 
ing any damage to any fence or building damaged by any works 
executed; and the owner shall have the right to claim compensation 
for any permanent depreciation of his property occasioned by the 
alteration made under this clause. 
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ASSESSMENTS, APPEALS AGAINST ASSESSMENTS, 

RATES. 

Annual estimate of 221« On or before the first day of September in each year the 

uiie^SrporeSnto Council shall cause to be prepared and published in the Government 
be pubiiahed. Gazette a statement of the rents, profits, and receipts, estimated as 

the probable income of the Corporation for the year ensuing, and of 
such proposed outlay and expenditure for the same period as the 
Council may deem necessary for the purposes of this Act, and of 
'* The Public Health Act." 



Annual aaseesment 222. The Council may Order assessments of all ratable property 

to be made. within the Municipality to be made according to the principles 

following, that is to say — 

I. As to any ratable property, except such as is mentioned in 
sub-section u. of this section, according to the full, fair, and 
average estimated annual rent (clear of all outgoings) at 
which the same would let for a term of not less than seven 
years if such rent shall be more than five per ceAtum upon 
the value of the fee-simple of such property, but if not then 
according to a percentage of five per centum on such value : 

II, As to any ratable property being an area of land within the 
Municipality, unbuilt upon, comprising a block of not less 
than twenty acres, not divided by roads, and unused, or 
used only for pastoral or agricultural purposes, according 
to a percentage of two and a half per centum on the value of 
the fee-simple. 

223* For making and completing any assessment authorised by 
this Act, or any part thereof, any assessor or valuator and his 
assistants may, between the hours of nine in the forenoon and five 
in the afternoon, enter any ratable property within the Municipality ; 
and, in case admission thereto shall be denied by the owner or 
occupier, then, after the expiration of three days from the leaving 
at the residence of the person so refusing notice, in writing, of the 
intention of such assessor or valuator to enter and view such pro- 
perty, he may, with or without assistants, use all necessary force to 
enable him to enter upon such property and to make the assessment. 

Notiw of valuation to 224» Each valuator is hereby required, during the progress of 
such assessment, to leave with the owner or occupier of the property 
assessed a note of the particulars thereof, and of the value placed 
upon the same, and to deliver to the Town Clerk, within the time 
allowed by the Council, the assessment, fairly written in a book to 
be called the assessment-book. 
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225. Every such assessment shall be submitted for allowance Pabt yhi. 
to the Council at the meeting which shall take place next after AMe'ementtobeeub- 
delivery thereof at the oflSce of the Town Clerk, and being allowed Siowance. ^^ 
shall tliereupon be signed by the Mayor, and continue open for 
inspection as hereinafter provided. 

226* Within twenty-one days next after the allowance of such ^^^^e of aUowance 
assessment by the Council, the Town Clerk shall give public notice atting of CouncU for 
thereof, and that the same is deposited and may be daily inspected ^wj^ appeals to be 
at his office by any person interested therein during such reasonable 
hours as shall in such notice be specified, whiph notice shall further 
notify the time and place at which the Council will sit for hearing 
and determining appeals against such assessment. 

227. Every person interested in such assessment, whether as ETerypereon in- 
principal or agent, shall be entitled to take extracts therefrom, in t^extnwtefrom 
respect of any property of which he is the owner, occupier, or agent, wsessment-book. 
without the payment of any fee. 

228* If it shall at any time appear to the Council that any pro- Council empowered to 
perty which ought to be included in any assessment-book has been ^em^boS. 
omitted therefrom, or that the name of any person has been inserted 
therein as the owner or occupier of any property in respect of 
which some other person ought to have been assessed, or that any 
other matter purely of error shall need rectification in such book, the 
Council, except within fourteen days immediately preceding any 
annual election, may cause a description of the property so omitted, 
and the name of the owner or occupier to be inserted therein, together 
with the annual value at which such property shall be assessed; and 
may also substitute, for the name of the person erroneously inserted 
therein as the owner or occupier of any property assessed, the name 
of the true owner or occupier thereof, and correct any such other 
error in the said assessment-book as may be requisite. 

229* Every person whose name appears in the assessment-book p«"<»8 appearing as 

^ I- XT' , , ,, , fi owners or occupiers 

as owner or occupier of any ratable property shall, upon a change of may have their names 
ownership or occupation as to the whole or any portion or portions J^erehip^or^cu^ ^- 
of such ratable property, and notice in writing thereof given to the tion. 
Council under his hand, be entitled, except within fourteen days 
immediately preceding any annual election, to have his name re- 
moved from the assessment-book, or to have such assessment-book 
altered so as to accord with such change ; he having first paid all 
rates for which he shall be liable, notice of which has been duly 
given him : And the Council may make any apportionment of the 
assessment which they shall deem just where such change of owner- 
ship or occupation shall relate to a part only of the ratable property 
comprised in one assessment. 

230« The Council may, in their discretion, instead of causing to ^uncU may use 

,' J J I.T •!_ J /• 1 ^ • x-L assessment of previous 

be prepared and published a tresu assessment in any year, use the year, with necessary 
assessment of the last or any other previous year, under the Muni- alterations. 

cipal 
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Pabt vin. 



Appeals againBt 
assefsments. 



Appeals, how and 
wnere heard. 



cipal Corporation Act, 1880, or under this Act, so far as the same 
shall be available, and with such alterations and additions as may 
appear necessary ; and shall give or cause to be given to the owner or 
occupier of each property added to the assessment, or in the assess- 
ment whereof any alteration is made before the giving of the public 
notice hereby directed, a note of the particulars of such additions or 
alterations ; and such assessment, with such alterations and additions 
as aforesaid, shall, on public notice being given that the same will 
be used as the assessment for the ensuing year, be deemed to have 
been duly made and published under the requirements of this Act. 

231. Any person may appeal against the assessment, or any 
alteration thereof or addition thereto, on any of the grounds follow- 
ing, that is to say — 

That any person is not owner or occupier of the whole, or any, 
or some particular part of the ratable property for which 
his name appears as owner or occupier : 

That any ratable property is assessed above or below its full and 
fair value : 

That any ratable property, or the owner or occupier of any 
ratable property, within the Municipality, is omitted from the 
assessment : 

That any property included in the assessment is not ratable. 

232* Appeals as aforesaid shall be to the Council, and there may 
be a further appeal from the decision of the Council on any such 
appeal to the Local Court of Full Jurisdiction nearest to the ordinary 
place of meeting of the Council, and the decision of such Locsd 
Court shall be final. 



Time for appealing. 



Time of hearing 
appeals. 



Clerk to produce 
assessment-book* 



233* Every appeal to the Council shall be commenced within 
ten days after the publication of the notice of assessment in the 
Government Gazette, by notice in the form in the Fourth Schedule 
to this Act, or in a form to the like effect, as nearly as applicable, 
given to the Town Clerk ; and notice shall also be served on every 
person whose name it is proposed to insert in or omit from the 
assessment, or whose property is alleged to be omitted or assessed 
above or below its full and fair value six days before the hearing of 
the appeal. Appeals shall be heard by the Council vnthin twenty- 
one days next after the said publication of the notice of assessment ; 
and public notice of the day appointed by the Council for the hearing 
of such appeals shall, six days before the day of hearing, be given, 
and notice of such day shall also for the like period be conspicu- 
ously posted on the door of the place of the meeting of the Council. 

234* On the hearing of all such appeals the Town Clerk shall 
produce the assessment-book containing the assessment appealed 
against, and the Council, upon examining the parties and witnesses, 
without oath, on the day of hearing, or at some adjournment of 
the hearing, may make such order as shall be just, and shall cause 

any 
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any alteration occasioned by the decision of the appeal to be made Part vm. 
in the assessment- book by the Town Clerk. 

235* Every appeal from the decision of a Council given or made AppwOs from ieoinon 
on the hearing of any appeal to such Council as hereinbefore pro- ^^ ' 
vided shall be commenced by notice in the form in the Fifth Schedule 
to this Act, or in a form to the like effect, which notice shall, within 
ten days after the giving or making of such decision, be served 
on the Town Clerk and the Clerk of the Local Court ; and such 
appeal shall come on for hearing at the sittings of the said Local 
Court next after seven days from the service of such last-mentioned 
notice on the Clerk of the Local Court ; and on the hearing of such 
appeal the Town Clerk shall produce the assessmeut^book containing 
the assessment in question, and such Local Court may, on the day 
of hearing, or at some adjournment of the hearing, make such order 
as shall be just, and shall cause any alteration occasioned by the 
decision of the appeal to be made in the assessment -book by the 
Clerk of the Local Court. 

236* On the hearing of any appeal to the Local Court, or at any Coits on appeals, 
adjournment of such hearing, such Local Court shall make such 
order as the Court may think fit for the payment of costs by or to 
the Corporation to or by the appellant, or by or to any respondent 
other than the Corporation to or by the appellant, and the payment 
of such costs may be enforced by a warrant of execution under the 
hand of the Clerk of the Local Court and the seal of the Court 
against the goods and chattels of the person making default in 
payment of such costs so ordered as aforesaid, in the same manner as 
judgments of Local Courts are enforceable — the remedy hereby 
given to be in addition to any other remedy legally available for the 
reeovery of such costs. 

237* No Special Magistrate or Justice of the Peace shall be Spedai Ma^iatfate or 
disqualified from adjudicating on the hearing of any appeal to a fr^hwingappeai 
Local Court, as albresaid, by reason only of his being a ratepayer in because ratepayer. 
the Municipality the assessment for which is appealed against. 

238* The Council may Tin addition to the rate authorised by Counca may declare 
'* The Public Health Act''), from time to time, declare the following ^^' 
rates on the property included in such assessment as aforesaid, that 
is to say — 

A rate for the general purposes of this Act, not exceeding One 
Shilling in the pound in any one year, to be called a General 
Rate: 

A rate for lighting the Municipality, not exceeding Foui-pence in 
the pound in any one year : 

A rate for the improvement and ornamentation of the park lands, 
squares, or reserves of the Municipality, not exceeding 
Threepence in the pound in any one year. 

239. The 
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Pabt Tin. 239. The Council may declare a parf.icular rate for defraying the 

Watering imte. expense of watering any public street or place, or portion of a 

public street or place, which rate may be apportioned among, 
and shall be paid by, the persons liable for the rates in respect of 
the ratable properties fronting to such street, or place, or portion 
thereof watered, ratably according to the lineal frontage of such 
ratable properties respectively. 

Special rate. 240. If the general rate be insufficient for carrying out any 

purpose by this or any other Act authorised to be carried out by the 
Council, and if the same has not been provided for by a separate or 
other rate, the Council, by a resolution passed by a majority of all 
the members thereof, may, with the consent of the ratepayers, to be 
obtained as hereinafter mentioned, declare a special rate for the year 
on the ratable property within the Municipality. The Council 
may also, with the like consent, declare a like special rate for the 
purpose of renewing or repaying any loan, in whole or in part: 
Provided that such special rate as hereinbefore mentioned, together 
with the general rate, shall not exceed Two Shillings in the Pound 
in any one year on the assessed value of ratable property within 
the Municipality. 

Batopayen may me- 241. One-half in number of the ratepayers, representing not 

works. ^ "P®^® less than three-fourths of the assessed value of the ratable property 

within any portion of a Municipality, may address a memorial to the 

Council requesting them to construct any specific works for the 

benefit of such portion. 

Contents of memorial. 242. Such memorial shall set forth a description of the proposed 
works, and shall define the portion of the Municipality that would 
be benefited by the construction of such works, and shall state the 
names of all the ratepayers of such portion, the assessed value of all 
the ratable property therein, and the assessed value of the ratable 
property held therein by each of the signatories, and shall also name 
a certain amount in the pound of such value which the signatories 
are willing to pay for each and every year thereafter as a separate 
rate for the purposes of the proposed works, and to meet the cost of 
their maintenance. 

^rifiST^*^^ 243. Such memorial, and the signatures thereto, shall be verified 

by the statutory declaration or declarations of one or more of the 
signatories. 

SZwd^^ec"SS* 244* If it shall appear to the Council that it will be desirable 

works in accordance to comply with the memorial, and that the proposed works will in 
_. , ^^ ^^^ ^^ disadvantageous to the interests and requirements of any 

other portion of the Municipality, they may cause pleuis, estimates, 
and full details of the proposed works to be prepared, and may, 
for the purposes of such works, declare for one year, or annually, 
or for several years, a separate rate or separate rates, and may raise 
a loan in manner by this Act provided in respect of loans, and may 
cause the works to be executed. 245* Such 



with memorial. 
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245* Such separate rate or rates shall not exceed in the whole Part vm. 

for any one year the amount of the separate rate mentioned in the Separate rates for suoh 

memorial desiring the particular works, and such rate or rates J^^J JJtapa^^^* 

shall be payable by all the ratepayers within the portion of the wj^nportion 
Municipality defined in such memorial, and the resolution declaring 
such rate shall define such portion in accordance with the memorial. 



affected. 



246* Whenever a separate rate as hereinbefore mentioned is Separate account to be 
declared, the Council shall cause a separate and distinct account to ^^ ■epwateiate. 
be kept of all moneys collected, and of all payments and dis- 
bursements in respect of such rate, and shall apply the said moneys 
for the purposes for which the rate was authorised and not other- 
wise. 



247. In the event of the abandonment or completion of the works Apprcmriation of 1 
for which a separate rate has been declared, the unexpended balance ^i^terie!*"^ 
of such rate shall be credited to the persons paying the same, as 
against the general rate payable next after such abandonment or 
completion. 

248* Within fourteen days after declaring any rate, the Council Notice of rate, 
shall cause notice to be given in the Government Gazette of the 
nature and amount thereof. 



on- 



obtained. 



Meeting to Consent to Rate. 

249* The consent of the ratepayers to any rate shall be SSH?^*^ "^*^ ^®^ 
obtained at a meeting of ratepayers to be called by the Council ; and 
at everj' such meeting the chairman shall, in the usual way, take a 
show of hands for every proposition and amendment touching the 
object of the meeting, and shall declare that proposition carried for 
which, in his opinion, the largest show of hands appears. 



ertmay 
poU. 



250* Immediately after the chairman shall have declared the ^^^T 
result of the show of hands at any such meeting, he shall publicly ^"*^ 
inquire from the meeting whether any ratepayers demand a poll, and 
thereupon any six ratepayers of the Municipality may demand a poll PoU may be taken. 
by giving notice in writing of such demand to the chairman of the 
meeting, and such chairman shall thereupon appoint a day, not later 
than eight days thereafter, to take a poll of the ratepayers on the 
subject. 

251« At polls to consent to a rate, each ratepayer entitled to Namber of rotes 
vote may vote on a scale according to the amount of annual value JS^i^^^t™^'*"* 
at which he is assessed, as under : — Twenty-five Pounds or under, 
one vote; from Twenty-five Pounds to Thirty-five Pounds, two 
votes ; from Thirty-five Pounds to Forty-five Pounds, three votes ; 
from Forty-five Pounds to Fifty-five Pounds, four votes ; from 
Fifty-five Pounds to Sixty-five Pounds, five votes ; and from Sixty- 
five Pounds upwards, six votes ; but no person shall have more than 
six votes. 

PART 
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Bates when payable. 



PART IX. 

RECOVERY OF RATES. 

252. Every rate shall become due and payable so soon as the 
same shall have bden declared, but no rate sliall be recoverable by 
action or otherwise until fourteen days after the same shall have 
been declared. 



Collector to leare 
particulan of rate. 



Bates, how recover- 
able. 



Distress for rates in 



Occnpier primarily 
liable and ultimately 
owner. 



Liability of persons 
appearing in assess- 
ment-book as owners 
till new names 
inserted or notice 
giren of change. 



253. When any rate shall have been declared and be payable, 
the collector of rates shall leave with or post (in a prepaid letter) 
to the tenant in possession or owner of each property rated, written 
or printed or partly written and partly printed notice containing 
particulars of evei-y rate to be collected in respect of such property, 
the number and description of such property in the assessment- 
book, the time allowed for payment of such rate, and the conse- 
quences of default in payment. 

254* Rates may be recovered from any person liable to pay them, 
in the name of the Council, or of any collector appointed by the 
Council, by action in any Court of competent jurisdiction, or in a 
summary way before any two or more Justices, not being Members 
or Officers of such Council, and special and separate rates on the 
security of which a loan has been raised may be also so recovered 
in the name of any receiver appointed by the Supreme Court or a 
Judge thereof to collect them. 

255* Ift after the expiration of the time limited for the payment 
of any rate to be collected under the provisions hereof in respect of 
any property assessed, any person liable to pay the same shall neglect 
or refuse so to do, the collector of rates, by virtue of his appoint- 
ment to office, may satisfy such rates by distress and sale of the 
goods and chattels of the person so liable, together with such charges 
as are specified in the Sixth Schedule hereto. 

256. The person primarily liable to the payment of rates under 
this Act shall be the occupier for the time being of the property 
rated, and in default of payment by or recovery from him, or if 
such property shall be or become vacant or unoccupied, or no suffi- 
cient distress shall be found thereon, then the owner shall be liable : 
Provided that where the property is occupied the owner shall only 
be liable for all rates, not exceeding two years in arrears. 

257* Subject to the last preceding section, every person appear- 
ing in the assessment-book as the owner of any ratable property 
shall continue liable for all rates in respect of such property, not- 
withstanding any change in the ownership thereof, except as to rates 
declared after the name of another person is inserted in the assess- 
ment-book as the owner, or after the person so ceasing to be owner 
ha3 given written notice to the Town Clerk of such change of owner- 
ship, stating who is the person who has become owner. 

258. U 
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258* If any rates for the payment whereof the owner of the Pabt ix. 
property rated is liable shall be in arrear, the collector may give Collectors may give 
notice to the occupier of the property in respect of which such ^y ^^toi^i^eii 
arrears shall be due to pay to collector, or his authorised agent, rates payable by 
all rent thenceforward, until satisfaction shall be made thereout of ^^^^^ "^ ^ "'^®"* 
such arrears, and every such occupier shall pay all rent accruing 
due after the seriHce of such notice, pursuant to the requisitions 
thereof, to the collector or his agent ; and until full satisfaction of 
such arrears by the receipt of rent as aforesaid, and a poundage of 
One Shilling thereon, the collector is hereby empowered to exercise 
all remedies which may be enforced by a landlord against a tenant 
for recovery of rent in arrear. 

259* When any owner, lessor, or landlord of any property Protection to teiwmts 
assessed shall, by virtue of this Act, or by contract or otherwise, be 5^S«re we liawl 
liable as between himself and his tenant to payment of any rates to 
be collected in respect thereof, and such rates shall be required from 
and paid by any tenant in possession, then such tenant may set off 
the amount so paid against any rent due from him to such owner, 
lessor, or landlord, and the coDector's receipt for such rates shall be 
a discharge of rent, and evidence of payment to the amount specified 
therein. If the rates so paid or satisfied shall exceed the rent due, 
such tenant may either set off such amount against accruing rent, 
or recover the same by action as for money paid ; and if after notice 
shall have been given by the tenant to the owner, lessor, or land- 
lord of the rates demanded, such tenant shall pay such rates, and 
there shall be no rent due and payable from him in respect of the 
property rated, he may sue the owner, lessor, or landlord for 
the amount as ifor money paid, and shall be entitled to recover the 
same with full costs as between solicitor and client; but if the 
goods of such tenant shall have been subjected to distress and sale 
for the satisfaction of such rate, and no rent shall at the time be 
due and payable, then he may sue the owner, lessor, or landlord 
for double the amount of the value of his goods so distrained and 
sold, and shall be entitled to recover the same with costs as 
aforesaid. 

260* Any tenant who shall by deed or contract be liable to pay- Apportionment of 
ment of rates in respect of any property during his term, and shall ^^andTenSit'^^' 
have paid rates in respect thereof for a period prior to, or extending 
beyond his term, shall be entitled to recover from his landlord the 
amount so paid by action in any Court of competent jurisdiction. 
This and the last preceding section shall apply to the case of a 
tenant paying rates, although not compellable to pay them. 

261* In any case in which rates heretofore due or hereafter to Council may insert 

V J.'' i.r xi.1 i-/^i_i.i- i. notice in^<i«//* when 

become due m respect of any ratable property (other than property rates in arrear for one 
belonging to the Crown) shall be in arrear for two years, or where y®*"^* 
any moneys ordered by the Council, under sections 131, 142, and 152 
of this Act to be paid shall remain unpaid for one year after the 
date of the order for payment, the Coimcil may demand payment 
of such rates or moneys by letter addressed to the owner of the 
property, and forwarded through the post to the last known place of 
1--497. abode 
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Part IX. abode of such owner, and may cause to be published three times 
in the Government Gazette a notice in such one of the forms in tlie 
Seventh Schedule hereto as shall be applicable to the case, Or in a 
form to the like eflfect. 

Corooratioii may let 262. If? after oue year from the posting of such demand for 
iwQ^f or payment c pg^y^^^i^t and the last publication of the notice in the Oovernment 
Gazette relating to rates, the rates due at the time of the first 
publication thereof, or any part of such rates, are or is still unpaid, 
or if, after the expiration of three months from the posting of such 
demand for payment, and the last publication of the notice 
relating to moneys other than rates, such moneys or any part 
thereof are or is still unpaid, the Corpomtion may let the property 
from year to year, or for any term not exceeding seven years, 
and may receive the rents, and shall then apply the same, in the 
first place, to reimbursing all costs of and attending such notice said 
letting, and, in the next place, to the payment of the rates in 
arrear, including as well the rates in arrear at the time of the first 
publication of the said notice as any rates that may become in 
arrear up to the time of such letting, or to the payment of such other 
moneys as aforesaid, as the case may be, and also interest on all such 
rates or other moneys at the rate of Ten Pounds per centum per annum 
from the time of the same becoming due re^ctively until such letting 
as aforesaid, and shall hold any* surplus for the owner of the land; 
and every agreement, deed, or other instrument entered into by liie 
Coi^icil for effectuating such letting shall be valid against and bind- 
ing upon the owner or any person claiming through or under him. 

Land may be add for 263. Instead of letting such property as aforesaid, the Corporation 
payment rates. ^^^^ ig^iex ouc year from the posting of such demand for payment and 
the last publication of the notice relating to rates, if the rates due at 
the time of the first publication thereof, or any part of such rates, are 
or is still unpaid, or after the expiration of three calendar months 
from the posting of such demand for payment and the last publican 
tion of the notice relating to moneys other than rates if such 
moneys or any part thereof are or is still unpaid, apply by peti- 
tion to the Supreme Court for a sale of all or any part of the ratable 
property comprised in such notice ; and the said Court, on being 
satisfied, by affidavit or otherwise, that the rates mentioned in such 
notice are lawfully due, and were in arrear for one year at the time 
of the posting of such demand for payment and the first publication 
of such notice, or that the other moneys have been ordered to be 
paid as aforesaid and remained unpaid for half a year before the 
posting of such demand for payment and first publication of the 
notice, and that all things required by section 261 of this Act to be 
done have been done, shall — 

Order the sale, by public auction, of the ratable property com- 
prised in such petition, or so much thereof as may be sufficient 
to pay the rates in arrear, including as well the rates in arrear 
at the time of the first publication of the notice as any rales 
that may become in arrear up to the time of the application 
for sale, or sufficient to pay the other moneys, as the case 
may be, together with interest on all such rates or other 

moneys 
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moneys, at the rate of Ten Pounds per centum per annum Part ix. 
from the time of the same becoming due respectively, until 
such application for sale, and together with all costs and 
expenses of and attending the notice, the application, and 
the sale, and also all further moneys then due to the 
Corporation in respect of, or relating to, such ratable 
property, and that the proceeds be paid into Court ; and may 

Order, where the land is under the Real Property Act, that a 
memorandum of transfer be executed by the Master or 
other officer of the Court in such form as shall be approved 
by the Court or a Judge thereof, transferring the premises 
to the purchaser, free from any mortgage, lease, tenancy, or 
encumbrance; or, where the land is not under the Real Property 
Act, that the Master or other officer of the Court request in 
writing the Registrar-General to issue to and in the name 
of the purchaser a certificate of title under the Real Property 
Act for such land, free from any mortgage, lease, tenancy, 
or encumbrance; and the Registrar-General shall, on the 
receipt of such request, and an office or certified copy of 
the order, and without any further evidence of title or the 
necessity of publishing any notice of such request, forthwith 
issue to the purchaser a certificate of title as aforesaid ; and 
the registration of such memorandum of transfer or such 
certificate of title shall vest in the purchaser an indefeasible 
estate in fee-simple in the premises free from any mortgage, 
lease, tenancy, or encumbrance. 

The Court may order payment out of the proceeds of such sale of 
the said rates or other moneys, interest, costs, and expenses, and of 
all such further moneys as aforesaid, and the balance of the proceeds 
of such sale shall remain subject to any future or other orders of 
the Court for the benefit of the parties interested therein. 

2^« Every transfer ordered by the Court as aforesaid shall have Tnmrfer to have 
effect in accordance with such order, and the Registrar-General shall ^^^^^J^*J^ 
register every such transfer and issue a certificate of title to the do all acts necessary, 
purchaser of the premises comprised therein, and do such other acts 
and things as may be necessary to give effect to the order of the 
Court. 

265* Ij^ c^® there shall be included in any such notice as afore- Properties comprised 
said any ratable properties comprised in different assessments or ments m^'be*"^" 
belonging to different owners, the same may be included m one included in one 
petition for sale, and the Court may make such orders as to the ^ ^^' 
apportionment of rates or other moneys, interest^ costs, and 
expenses in respect of such ratable properties, or anv pait thereof, 
as such Court may deem just: Provided that, in the event of the 
rates or other moneys in respect of any of such properties being paid 
before the hearing of the petition, the owner or other person 
liable to pay such rates or other moneys shall pay to the Corpora- 
tion such costs in respect of such property as the Court or 
a Judge shall order. PA5'T 
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PART X. 

LOANS. 

Corpora^ with 266* With the consent of the ratepayers, obtained in manner 

^]we"» inay hereinafter provided, the Corporation may, for the purpose of carrying 
^^^^^or^sT^'^t^^ out any object or purpose for which any special or separate rate has 
rate. been declared, borrow, on the security of such special or separate 

rate by means of debentures as hereinafter provided, a sum of money 
not exceeding ten times the amount which at the time of borrowing 
would result from a rate of One Shilling in the Pound on the 
assessed value of the ratable property in the Municipality or the 
portion separately rated, as the case may be : Provided that, in case 
more than one such loan shall be raised, the total amount raised on 
loan shall not exceed the amount hereinbefore in this section men- 
tioned. In estimating the maximum sum that may be borrowed on 
the security of a special rate, any sums then owing which shall have 
been borrowed on the security of the rates imder ^* The Municipal 
Corporations Act, 1880," shall be reckoned as if included in the 
sum proposed to be borrowed. 

^^^^to^^re 267. Before proceeding to borrow £iny money, the Council shall 

pianB, eatimatei, &c. cause to be prepared a statement showing the proposed expenditure of 
the money to be borrowed, and, in case the loan is to be applied in 
the execution of works and undertakings, shall also cause to be 
prepared plans and specifications therefor, and an estimate of the 
cost thereof. Such statement, plans, specifications, and estimate shall 
be open to the inspection of the ratepayers in the town office. 

Noticesto be pub- 268* No proposal for borrowing money as aforesaid shall be 
ing. ^" ^^^' adopted by the Council unless a notice of such proposal has 
been published in the Government Gazette and twice in some news- 
paper generally circulating in the neighborhood, not less than one 
month nor more than three months before such proposal is adopted, 
stating the amount of the principal moneys for which it is proposed to 
issue debentures, the rate of interest to be named in such debentures, 
the times and places at which the moneys due on such debentures are 
to be payable, and the purposes to which the loan is to be applied, 
and that the statement in the last preceding section mentioned is 
open for inspection at the town ofiice ; and, in case the loan is to be 
applied in the purchase of works and undertakings, specifying such 
works and undertakings ; and, in case the loan is to be applied in the 
execution of works and undertakings, stating that the plans, specifica- 
tions, and estimate relating to such works and undertakings as in 
the last preceding section mentioned are open for inspection at the 
town ofiice. 

^WMk>n?^be ^^^ 269» Within one month after the last publication of such notice 
rate^yera of the pro- ^^ aforesaid, any twenty ratepayers may, by writing under their hands, 
posai to borrow. delivered to the Mayor or Clerk, demand that the question whether 
or not such loan is to be incurred be submitted to a poll of the 
ratepayers, and, if no such demand is made, the consent of the rate- 
payers 
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payers shall be considered as obtained. If such demand is made, the 
question shall be submitted to a poll accordingly. 

270. Section 251 of this Act shall apply to the voting at a poll Scale of voting. 
with respect to a loan. 

271* Where the consent of the ratepayers has been obtained as After obtming con- 
aforesaid, the Council may, at any time not less than one month nor ^unca.bya^majOTity 
more than three months after the publication of the notice of the ^^^JJ^r^fo^i^ 
proposal for borrowing by a resolution carried by a majority of the to be approved by the 
whole number of members of the Council, make an order for bor- JJ^^ ^ certain 
rowing the money, and for the purposes mentioned in such notice ; 
but if the purposes for which the money is to be borrowed include 
the exercise of the compulsory power of taking land, such order 
shall not be acted on until approved by the Minister. 

272* After such order has been made, and, if necessary, approved Afterorder,debentiir«8 
by the Minister, the Council shall give notice thereof in the u^thr^ecjaTor'^ 
Government Gazette^ and may offer, or cause to be offered, for sale, *®p^*® "^tiiiA^™** 
debentures in accordance with the Gazette notice; and upon the discharge of the loan, 
issuing of any such debenture the special or separate rate on the 
security of which the loan is to be raised shall become a continuous 
annual rate until the discharge of such loan ; and any surplus of the 
last year's rate, after the discharge of the loan, shall be added to 
the moneys arising from the general rate. 

273* The Council shall appropriate the special or separate rate, How special or 
in the first instance, to the payment of interest half-yearly on the Jt^rf^.^ ^ 
debentures, and the balance shall be carried to a sinking fund, to sinking fund. 
be invested at interest in a manner to be approved by the Minister ; 
and the interest of such fund shall, every half-year, be added to and 
invested with the principal; and such fund, and the interest 
thereof, so invested, shall be applied to the discharge of the prin- 
cipal moneys still owing on the debentures. 

274. (1.) Any Corporation may, for the purpose of repaying any Power to borrov. 
loan contracted before the passing of this Act, borrow at interest 
(without the necessity of obtaining the consent of the ratepayers), on 
the security of the general rates declared or to be declared under this 
Act, any sum not exceeding the amount owing in respect of such loan. 

(2.) For securing the repayment of the money so to be borrowed Repayment of money. 
with interest, the Council may assign the general rates under this 
Act, or any part of such rates, and may issue debentures under th^ 
seal of the Corporation. 

(3). The Council shall appropriate the rates on which such Kates m^ be ap- 
moneys shall have been borrowed in the first instance to the pay- p"*^"* 
raent of interest half-yearly on the debentures, and shall also set 
apart out of such rates a proportionate amount against the principal 
owing on such debentures for a sinking fund, to ensure the redemp- 
tion 
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P^BT X. tion of tke debentures when due. Such funds shall be invested at 
interest in a manner to be approved by the Minister, and the interest 
thereon shall every half-year be added to and invested with the 
principal ; and such fund and interest shall at the due date of the 
debentures be applied to the discharge of the principal moneys 
owing thereon. 

DebenttuM and ooa- 275* The debentures to be issued by the Council shall be under 
^m^ih'^^B, the corporate seal, and shall be in the form given in the Eighth 
Schedule hereto, and the coupons or vouchers for interest shall be 
annexed to such debentures, and shall be in the form given in 
the same Schedule. A register of all debentures issued shall be kept 
at the town oflSce and remain open for the inspection of rate- 
payers at all reasonable hours. 

Bapaymont of money 276. The principal and interest upon such debentures shall be 

borrowed. payable and paid to the bearers of the debentures or coupons, as the 

case may be, at the place and time specified in such debentures 

or coupons, and the interest payable on such debentures shall in no 

case exceed Six Pounds per centum per annum. 

^^ITl^^tbk'to 277. The bearer for the time being of any such debenture or 
Wer. coupon shall be entitled to all rights and remedies under and in 

respect of the same in like manner as though he had been named in 
such debenture as the obligee thereof and the assignee thereunder. 

Nopnority amongst 278. The boaxers for the time being of such debentures and cou- 

p^. ^ ' pons shall, in proportion to the amounts thereof, be creditors on t^ie 

rates in respect of which such debentures were issued equally one 

with another, without any preference in respect of the priority of the 

dates of such debentures respectively. 

CouncU to keep aepa- 279. The Council shall keep a separate account of all the pioneys 

open'to^Mprotion^^ received in respect of every rate on the security of which money 

debenture holders. is borrowed and of the expenditure thereof, and of the sinking 

fund aforesaid and the interest thereof, and such account shall be 

open at the town office for inspection by every debenture or 

coupon-holder at all reasonable times. 

EeceiTer may be ap- 280* ITpou default being made by the Council in the payment of 
Sefouif.**^ ^^^ ^^y debenture, or any coupon thereof, the holder of such debenture 
or coupon shall have all the rights of a creditor of the Corporation 
in respect of any sum of money due upon such debenture or 
coupon, and may apply to the Supreme Court or a Judge thereof for 
the appointment of a receiver, who, when so appointed, shall from 
time to time have the like power of collecting and obtaining pay- 
ment of the rate on the security of which the money was bor- 
rowed as the Council would have, and on exercising such power shall 
collect and obtain payment of such rate as well on behalf of the 
person so applying as on behalf of the other holders of debentures 

and 
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Past x. 



and coupons, and for that purpose shall have access to all books and 
papers relating to such rate, and shall receive such remuneration 
out of the moneys arising therefrom as the Court or Judge shall 
think fit. 

281. The bearer for the time being of any bond or coupon issued ^^jf^^^^^^ 
imder "The Municipal Corporations x\ct, 1880,'* shall have the like Cor^rations Act of 
rights and remedies in respect of all general rates declared under ^^^• 

this Act as by the said Municipal Corporations Act, 1880, are given 
to him in respect of any rate under the said Act. 

282. Any Corporation, pending the collection of any rates or of AdYanoesirombMiki. 
any grants which may be payable by the Government, may, for 

the purpose of carrying on or completing public works then in 
progress, obtain advances from any bank by overdraft of the amount 
wanted, but no such overdraft shall exceed one-fourth of the amount 
of the last previous year's income of the Corporation. 



PART XL 



Past XI. 



REVENUE AND EXPENDITURE. 
283« The revenue of a Corporation shall consist of the moneys Kovenue of Corporo- 

• 11 • _ 1 ^ '' tion, of what it siuul 

foUowmg, namely — oonnat. 

(1) Rents, profits, and income which may be received from any 

lands or hereditaments vested in or held in trust for them, 
or of which they may have the control and management: 

(2) Proceeds arising from the sale or exchange of any lands or 

hereditaments vested in the Corporation, or of any real or 
personal property of such Corporation which they may be 
authorised to sell : 

(3) Fines and penalties imposed or inflicted for any offence 

against this Act or the Act hereby repealed, or any 
by-law of the Municipality and committed within the 
Municipality; or for any offence committed by, or for 
any breach or neglect of duty on the part of, any coun- 
cillor, ratepayer, officer, or other person in any matter 
relating to the Mimicipality or Corporation, or to any 
councillor or officer, or in respect of any election or other 
meeting or proceeding in connection with such Munici- 
pality or Corporation, councillor or officer, all which fines 
and penalties shall be paid to the Coimcil for the use and 
benefit of the Municipality, save any fine or portion 
thereof ordered to be paid to any constable or other person 
in pursuance of this or any other Act: 

(4) Fines 
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Part xi. ^4j Fines and penalties imposed in respect of any offence com- 

mitted within the Municipality under any of the Acts and 
Ordinances mentioned in the Ninth Schedule hereto, or 
any by-laws or regulations made under any of them, all 
which fines and penalties shall be paid over to the Council 
for the use of the Municipality, save such part of any fine or 
penalty as may be ordered to be paid to other persons; 
but no portion thereof shall be paid to any informer where 
the Council or any officer thereof is the informer : 

(5) Fees payable for any licence granted, or act or thing done by 

virtue of this Act, or any of the said Acts and Ordinances 
mentioned in the Ninth Schedule hereto, or any by-law 
of the Municipality, by the Council or any officer thereof, 
or which, by virtue of the said Acts, may be received by 
the Council, or any officer or person in the employ of or 
appointed by the Council : 

(6) Bates, including rates levied under any Act which by such Act, 

or by this Act, the Council are authorised to make and levy : 

(7) Its proportion of an annual subsidy to be granted by Parlia- 

ment towards the construction, maintenance, and keeping 
in repair of main roads vested in the Corporation : 

(8) Any subsidy voted by Parliament for the use of Mimicipal 

Corporations : 

(9) All other moneys received by the Council, or by any officer, by 

virtue of this Act or the Act hereby repealed, or any of the 
Acts in this section above mentioned, or any by-laws, or 
otherwise, and not being moneys which such officer may 
be entitled to retain. 

ittto^iunidiiarfund 284« All moueys received by any officer on account of the 
to be b^Jwhen ' Council shall, cxccpt as herein otherwise provided, be credited 
SSjSJ^fbf *? ^ *^^ ^ ^® c^edi the Municipal Fund, and shall, within forty- 
cheque tgned by eight hours after receipt thereof, be paid into the bank appointed 
certain ofioen. ^y ^y^^ CouucU to receive the same. No funds paid into the bank 

shall be withdrawn except under an order of the Council or a com- 
mittee thereof, and by cheque signed by the Mayor and two other 
members of the Coimcil, and countersigned by the Town Clerk. 

Si^^d^mc^ipo- 285. The Minister may withhold any moneys voted by the 

rationa not oompi^ Parliament and payable to any Corporation by way of subsidy until 

with Act. he is satisfied that the Corporation or its Council has fulfilled any 

duty imposed upon it by this Act, and has paid the costs of any 

inquiry authorised by the Minister as to such compliance. 

^®^» ^^ ^ ^« 286. A Council may expend its moneys as follows— 

In preparing for, carrying out, improving, and maintaining any 
works and undertakings by this Act authorised : 

In 
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In paying allowances, salaries, and fees to the Mayor and to any Pabt xi. 
officers of the Municipality or persons in the employ of or 
appointed by the Council, and in paying premiums for the 
guaranty of the fidelity of any such officers or persons: 

In subscribing to any public hospital, asylum, or charitable 
institution, or to any institute : 

In payment of or towards the travelling expenses of Councillors 
when engaged on special business at the written request or 
by the written authority of the Council : 

In the remuneration of professional and other like services, which 
are necessary or desirable in and about the property and 
business of the Corporation : 

In promoting any Bill before the Parliament which may be 
necessary or desirable for the benefit of the Municipality : 

In payment of the expenses incurred by the Council for the 
public benefit of the inhabitants of the Municipality, the 
repairing of the streets, and the sewerage, lighting, and all 
other improvements of the Municipality : 

And generally in performing the duties and doing the business 
of the Council as required or authorised by this Act or any 
other Act for the time being in force in that behalf. 

287« Proper books of account shall be kept for the purpose of Proper books d 
entering aU sums of money received and paid on behalf of the Corpo- **^^* ^ ^ ^p*- 
ration, which books shall at all times be open to the inspection of 
the Mayor, or any Councillor or Auditor, 

288* The accoimts of the Corporation shall be balanced twice in Accounts to be br- 
each year, and a balance-sheet for the year ending the thirty-first ^^^^^'^^ 
day of December in each year, shall, within thirty days next there- 
after be prepared by the Town Clerk, and delivered to the Auditors 
for examination ; for which purpose the Town Clerk shall produce 
to them the audited accounts of the Corporation for the preceding 
year, and all books, papers, and vouchers relating to the Corporation 
accounts, which may be required by the Auditors for such audit. 

289* The Auditors shall carefuUy examine such accounts and Auditors' duties. 
balance-sheet, with the books, papers, and vouchers of the Corpo- 
ration, and correct or alter the same as may be found necessary ; 
and for the purpose of completing such audit, their duties shall con- 
tinue until such accoimts have been duly examined and audited 
by them, notwithstanding that their successors may have been 
appointed. 

290* An account of all moneys received and expended by virtue Balance-sheet to be 

of, and for the purposes of this Act, signed by the Mayor and Town h^u^^o/ A^mbiy, 

Clerk, and certified by the Auditors, specifyine: the total sum and printed for dis-' 

. received from each source of income, and the total annual revenue, 

and the total amounts disbursed under each head of expenditure, 

K-497. and 



tribution. 
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and the total annual outlay, made up to the thirty-first day of 
December in each year, shall, on or before the first day of March next 
ensuing, be laid before the Parliament of the said province if then 
in session, otherwise as soon thereafter as Parliament may be 
sitting. Such annual account shall, on or before the said first day 
of March, also be printed and published for distribution among the 
ratepayers, or advertised for public information, as the Council may 
direct. 



Pabt XII. 



Power to take land 
compulBorily. 



PART XII. 

POWER TO TAKE LAND FOR WORKS AND 
UNDERTAKINGS. 

291* Subject to the provisions of this Act, the Corporation of every 
Mimicipality may, in any case not provided for by the Roads Act, 
1884, or any Act amending the same, or substituted therefor, com- 
pulsorily take land within the Municipality, except park lands and 
public reserves, and, with the consent of the Governor, land in any 
part of this province, for the purpose of executing any of the works 
and undertakings which it shall be authorised by this or any other 
Act to execute. 



Plans, Ac, of works, 292. Whenever any Council deem it expedient to execute any 
Ac., to be prepared. y/Q^k OX Undertaking for the purpose whereof the exercise of any 
compulsory power of taking land will in their opinion be necessary 
or desirable, they shall cause their Surveyor to prepare such specifi- 
cations, maps, plans, sections, and elevations as may be necessary, ex- 
pressing the nature and extent of such work or undertaking, and 
the exact site and admeasurements thereof, and on and tlnrough 
what lands the same is proposed to be placed and to be extendi, 
and what lands are required for such work or undertaking, and 
the names of the owners or reputed owners, lessees or reputed lessees, 
and the occupiers thereof so far as known; and the same, when 
so prepanjd and approved by the Council, shall be deposited at the 
town office, and shall be open for inspection by all persons 
interested at all reasonable hours for the space of forty clear days 
after notice has been given by advertisement in the Government 
Gazette^ as next hereinafter provided ; and any clerk or other 
person having the custody of the said specifications, maps, or 
other papers who shall refuse to permit such inspection sh^, for 
every such offence, be liable to a penalty not exceeding Five Founds. 

PubUcation of notice. 293% The Couucil shall forthwith, after the said specifications, 
maps, plans, sections, and elevations have been deposited, cause to 
be published in the Government Gazette^ and twice in some news- 
paper generally circulating in the neighborhood, a notice describing 
shortly the pui-port of the said specifications, maps, and other papers, 
and stating that the same are deposited for inspection and the place 
where they are so deposited, and calling upon all persons affected by 
the proposed work or undertaking to set forth in writing, addressed 
to the Council or the Clerk, within forty days from the publication 

of 
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of such notice in the Government Gazette^ all objections which the Paut xii. 

persons so affected may have to the work or undertaking ; and shall 

further, within one week after such publication in the Government 

Gazette^ serve a notice in manner hereinafter mentioned on every 

owner or reputed owner, lessee or reputed lessee, and occupier of 

the lands proposed to be taken, defining in each case the particular 

land intended to be taken, and requiring an answer stating whether 

the person so served assents, dissents, or is neuter in respect of 

taking such land ; such notice to be served — 

By delivery of the same personally to the person required to be Semco of notice, 
served, or, if such person is absent from this province, to 
his agent ; or 

By leaving the same at the usual or last-known place of abode 
of such person as aforesaid ; or 

By posting the same in a registered letter, addressed to the usual 
or last^known place of abode of such person, the service to 
be deemed effectual on such letter being posted. 

294* At the next ordinary meeting of the Council, after the objectioiw. 
expiration of forty days from the publication of such notice in the 
Government Gazette^ any person affected by the proposed work or 
undertaking, or his agent or manager for the property in respect of 
which he is so affected, who has set forth in writing his objections 
to the said work or undertaking vnthin the time hereby limited for 
the purpose, may appear in person or by counsel, solicitor, or agent, 
before the Council in support of such objections. 

296* The Council shall, touching all such objections, have Power to receiy* 
authority to hear, receive, and take evidence upon oath, affirmation, ®^ ^^' 
or declaration; and, by summons under the hand of the person who 
shall act as chairman at the meeting of the Council, to require all 
such persons as the Council may think fit to appear personally before 
the Council at the Town Office at a time to be fixed in and by such 
summons, and to produce to such Council all such books and papers 
in their possession or under their control as may appear necessary for 
the purpose of their examination ; and the person who shall act as 
chairman at the meeting shall administer and take for the Council 
all necessary oaths, affirmations, and declarations. 

296* If, after the expiration of such term of forty days, and Order for execution 
hearing all objections (if any) so set forth as aforesaid and such 
evidence as the Council shall require, it appears to them expedient 
to proceed with the work or undertaking, they may make an order 
directing the work or undertaking to be executed according to the 
specifications, maps, plans, sections, and elevations deposited as 
idoresaid, and, if it be found to be necessary for the purpose of any 
such work or undertaking to take any land compulsorily, shall cause 
such order, together with true copies of all such specifications, maps, 
plans, sections, and elevations, and with the written objections (if 
any) set forth as aforesaid, to be transmitted to the Minister, and 

the ^ I 
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Pabt XII. the Minister shall consider the same respectively, and shall, for the 
purpose of such consideration, have the like powers as are by the last 
preceding section vested in the Council and in the person acting as 
Coofinnation of OTder chaiiinan, and may confirm the said order with or without varia- 
ukab^dcon^^OBoriiy tiou or may disallow such order; and notice of the confirmation or 
variation of any such order shall be forthwith published in the 
Government Gazette. 

wJAmT^eatecuted 297. Upon the confirmation of such order as aforesaid, and not 
before, the Corporation shall be authorised to take and use, subject 
to the provisions hereinafter contained, for the purpose of such work 
or undertaking, all land described in and by the said specifications, 
maps, and plans, as being required for the said work or undertaking : 
Provided that the Corporation shall make to the owners of, and all 
persons interested in, any lands taken or used for the purposes of 
such work or undertaking, or injuriously affected by the execution 
thereof, full compensation for the value of the lands so taken or used, 
and for all damage sustained by such owners, occupiers, and other 
persons, by reason of the exercise of the powers vested in the Cor- 
poration by this Act; and the amount of such compensation shall be 
ascertained and determined in manner hereinafter provided. 

Oidw when con- 298» After the Confirmation by the Minister of any such order 

firmed, to be yaiid. as aforesaid, the same, with the variations, if any, made by the 

Minister, shall be deemed valid and effectual, notwithstanding any 

non-compliance with any matter or thing hereinbefore required as 

preliminary thereto. 

Lands cuums Con- 299* The Lands Clauses Consolidation Acts, except sections 
■^^l^^''^^'^' 110, 114, 115, 116, 117, and 118 of the Act No. 6, 1847, are 
^^ ' incorporated with this Act, and shall take effect with regard to 

all works and undertakings which the Corporation is by any part of 
this Act authorised to construct, or for which the Corporation is 
authorised to take and use lands ; and the Corporation taking lands 
for such purposes shall be regarded as the promoters of an undertak- 
ing, and this Act as the special Act within the meaning of such 
incorporated Acts : Provided that, for the purposes of section 13 of 
Act No. 202, of 1 881 , there shall be deemed to be no such special Act 

?wSStobe 300. In estimating the purchase-money or compensation to be 
considered in erti- paid by the Corporation in any case, the amount of the enhance- 
mnt,ngcompen«tion. ^^^^^ ^^ ^^,^^ ^^ ^^^ adjoining lands belonging to the person 

to whom the compensation is to be made, and the value of 
any other benefit or advantage which sucli person may or shall 
obtain by reason of the making or carrying out of the works or 
undertaking, shall be deducted from the amount of such purchase- 
money or compensation. 

Power to take ton. 301. It shall be lawful for the Council, and all persons by it 

gnuypoeeeenonoi; authorised, to enter upon any lands not being more than two 

hundred yards distant from any works which the Council has power to 

construct 
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construct or carry out, and not being a yard, garden, orchard, vineyard, Pabt xit. 
or plantation attached or belonging to a house or place of worship, nor 
a park, planted walk, avenue, or ground ornamentally planted, and 
not being nearer to the dwelling-house of the owner of any such lands 
than five hundred yards therefrom, and to occupy such lands as long 
as may be necessary for the purposes of the works, or of the accom- 
modation works connected therewith, hereinafter mentioned, and use 
the same for any of the following purposes, that is to say : — 

For the purpose of taking earth by side-cuttings therefrom : 

For the purpose of d^wsiting soil thereon : 

For the purpose of obtaining materials therefrom for the construc- 
tion or repair of the works, or such accommodation works as 
aforesaid: or 

For the purpose of forming roads thereon to or from or by the 
side of the works : 

And, in exercise of the powers aforesaid, it shall be lawful for the 
Council, and all persons authorised thereby, to deposit, and also to 
manufacture and work upon such lands, materials of every kind 
used in constructing the works; and also to take from any such lands 
any timber, and also to dig and take therefrom, or thereout, any clay, 
stone, gravel, sand, or other things that may be found therein usefal 
or proper for constructing the works, or any such roads as aforesaid, 
and for the purposes aforesaid to erect thereon workshops, sheds, 
and other buddings of a temporary nature : Provided always that 
nothing in this Act contained shall exempt the Corporation from 
any action for nuisance or other injury (if any) done in the 
exercise of the powers hereinbefore given to the lands or habitations 
of any person other than the person whose lands shall be so taken or 
used for any of the purposes aforesaid : Provided also that no stone 
or slate quarry, brickfield, or other like place which, at the time of 
the passing of this Act, shall be commonly worked or used for 
getting materials therefrom for the purpose of selling or disposing of 
the same, shall be taken and used by the Council, either wholly or 
in part, for any of the purposes in this section hereinbefore men- 
tioned. 

302« If any such lands shall be used for any of the purposes i^^^^^^S^ 
aforesaid the Council shall, if requu-ed so to do by the owner or «q«™wi« 

occupier thereof, separate the same by a suflicient fence from the 
lands adjoining thereto, with such gates as may be necessary for 
the convenient occupation of such lands; and in case of any 
difference between the owner or occupier of such lands and the 
Council as to the necessity of such fences and gates, then with such 
fences and gates as the Minister shall deem necessary for the pur- 
poses aforesaid. 

803« In any of the cases aforesaid where the Council shall take Compenaation to be 
temporary possession of lands by virtue of the powers herein granted, ^pftSm. ^*°'*^ 
it shall be incumbent on the Corporation, within one month after 
entry upon such lands, upon being required to do so, to pay to the 

occupier 
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Pabt XII. occupier of the said lands the value of any crop or dressing that 
may be thereon, as well as full compensation for any other damage 
of a temporary natuie which he may sustain by reason of the Council 
so taking possession of his lands ; and the Corporation shall also, 
from time to time during such occupation of the said lands, pay half- 
yearly or quarterly to such occupier or the owner of the lands, as 
the case may require, a rent to be fixed by two Justices in case the 
parties differ, and shall also, within six months after the Council 
shall have ceased to occupy the said lands, pay to such occupier or 
owner, or pay into the Supreme Court for the benefit of all parties 
interested, as the case may require, compensation for all permanent 
or other loss, damage, or injury that may have been sustained by 
them by reason of the exercise as regards the said lands of the 
powers herein granted, including the full value of all such clay, 
stone, gravel, sand, and other things taken from such lands. 

OompeiiaAtioa,hGwto 304. The amount and application of the compensation payable 

be aMitained. |^y jj^^ Corporation, in any of the cases aforesaid, shall be determined 

in the manner provided by the Lands Clauses Consolidation Acts 

for determining the amount and application of the compensation to 

be paid for lands taken under the provisions thereof. 

Gonnoii may make 305« The Council may, at all times, by its officers, surveyors, 

■^^^•' engineers, agents, and servants enter into any lands for the purpose 

of making surveys or taking levels, or setting out any land which 
may be required for or in connection with the works. 

Power to iflMo and 306« The Corporation may, subject to the consent of the Minister, 

proper^^'" ^^ *^^ demise any land acquired by them for the purposes of any works 
under this Act, and which shall not be immediately required for 
the purposes of this Act, for such period, at such rent, and upon 
such conditions as the Council shall think fit, and may, subject to 
the like consent, sell, exchange, or otherwise dispose of any such 
land which the Corporation shall not require for such works, and 
transfer or convey such land, and the Council's receipt for any sum 
of money shall be a sufficient discharge to any lessee, purchaser, or 
other person paying the same. 



Pabtxih. part XIII. 

OFFENCES AND PENALTIES. 



Acts of commiBaioii 307# Every act of commission or omission specified in the 
KiwiT''''* ^ following Schedule of Penalties shaU be an offence against this Act; 



Schedule to be and overy porsou committing an offence against this Act shall be 

abie^^iSng^tiiereto. liable to the penalties, punishments, and pecuniary amends stated 
in the column or columns set opposite the statement of offence ; and 
all penalties and punishments in the said Schedule or in this part 
of this Act mentioned shall be cumulative upon, and not substitu- 
tionary for, any other remedies or liabilities by this Act, or otherwise 
provided for, or by reason of any offence specified in such Schedule 
or in this part of this Act : Provided that during the suspension 

under 
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under section 205 or section 206 of the sections therein mentioned, 
or any of them, no act of commission or omission mentioned in the 
said Schedule under the heading '' Buildings," and forbidden in any 
section so suspended, shall be an oflfenc^ against this Act within 
the Municipality or portion of a Municipality covered by such 
suspension. 



Pabt xm. 



SCHEDULE OF PENALTIES. 








Fine. 


Offence. 


Lowest 
Amoiint 


Higheet 
Amount. 


ALLEYS AND COURTS. 


£ s. d 


£ ♦. d. 



Fonning any alley or court of less than twenty feet in \ 
width, or without two entrancen, each of the full width ( 
of the alley or court, and one of such entrances being ( 
open from the ground upwards . . . . . . . . / 

And for every day after notice has been given during ) 
which such alley or court shall be allowed so to continue ) 

BAZAARS. 

Selling any horses, homed cattle, carriages, or other \ 
vehicles, except at public markets, or licensed bazaars, I 
or by auction, or private contract at any private l 
residence . . . . . . . . / 

BUILDINGS. 

Building, taking down, altering, adding to or repairing' 
any building, or part of a building, or making any exca- 
vation, whereby, or by reason or means whereof, any 
public street or place, or any footway may be obstructed 
or rendered inconvenient or dangerous, without giving 
three clear days' notice to the Surveyor. . 

Not putting up a proper and Fufficient hoarding or fence, 
with a convenient platform and handrail (if there be 
room enough for the same) to serve as a footway for 
passengers, in such place and in such manner as the 
Surveyor shall direct . . 

Erecting or setting up in or on any public street or place" 
any hoarding, fence, or scaffold, or any enclosure for any 
purpose whatever, or (without putting up a hoard or 
fence to the satisfaction of the Surveyor), making any 
excavation on any land abutting on or adjoining or 
contiguous to any public street or place, or (without 
puttingup such hoarding or fence), depositingin any such 
street or place any stone, bricks, lime, rubbish, timber, 
iron, or other materials, without a licence in writing 
for the purpose having been first obtained from the 
Surveyor . . 

Or^ failing to keep any such hoarding or fence, with the 
platform and handrail (if any) thereto, standing and in 
good condition, to the satisfaction of the Surveyor, 
during such time as shall be necessary for the public 
safety or convenience 

Or, failing to cause any such hoarding, fence, or obstruction 
until removed to be well lighted from sunset to sunrise 
to prevent accidents 

Or, failing to remove any such hoarding, fence, or obstruc- 
tion, or to fill up any excavation within a reasonable 
time after being required so to do by the Surveyor 

Andy for every day during which any such offence shall 
be continued 
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SCHEDULE OF FES ALTIES— continued. 






Fine. 


Offence. 


Lowert 


Hi^iert 
Amount 




£ B. d. 


£ i. d. 



BUILDINGS— conA'nti^rf. 

Failing to repair any damage done to a public street or 
place within a reasonable time after being required so 
to do by the Surveyor (in addition to the amount of 
such damage) 

Failing to cause the footway abutting on any building, 
erected to the height of 12ft. above tlte level of the 
footpath, or whilst any plastering operations are in pro- 
gress above height aforesaid, to be covered, and kept ^ ^ 
covered until the completion of the work then in pro- 
gress with a close and substantial covering of boards of 
not less than two inches in thickness, strongly sup- 
ported and sloping in manner prescribed by this Act . . , 

And for every day during which such offence shall be 
continued . . 

Erecting any building which shall project on any public 
street or place, or rebuilding any such building, in the 
whole or in part, or making any alteration in or addi- 
tion thereto, except according to a plan to be approved V 
by the Surveyor . . 

Or, not removing every such projecting building, alteration, 
and addition within one month next after notice by the 
Surveyor to remove the same 

And weekly, during the continuance of such neglect, from 
the service of such notice 

Placing in front of any house, or shop, any verandah or 
awning less than eight feet in height above the foot- 
way in front of such shop or house 

Or, fixing the supporting posts thereof not in accordance 
with the direction of the Coimcil 

Or, putting up any verandah or balcony without the con- 
sent of the Surveyor and Council . . . . ... 

And for every day after notice of removal has been given 
during which any such offence shall be continued . . 

Allowing any building materials, rubbish, or other things, 
or any fence, enclosure, or excavation, incident to the 
progress of any works or buildingf>, to remain in or 
adjoining any public street or place for an unreason- 
able length of time, or not removing or filling up the 
same, or making the same permanently secure, when 
required by the Surveyor 

Continuing such default, for each day 

Erecting any building, the external walls or roof whereof | 
shall be wholly or in part of wood, canvas, thatch, or 
other inflammable material 

Putting up in any house any internal partitions or ceilings, 
consisting either wholly or in part of calico, canvas, 
paper, or other inflammable material . . . . . . 

Erecting any verandah roofed with wood, canvas, or other \ 
inflammable material . . . . , . . . , , j 

Constructing the roof of any house or other building with ) 
materials other than slate, tiles, metal, glass, artificial > 
stone, or cement . . . . . . . . , . . . j 

Constructing any partition between separate houses or \ 
other buildings v>f wood or any inflammable material . . j 
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SCHEDULE OF PENALTIES— con/miiec/. 






Fine. 


Offence. 


Lowest 
Amount. 


Highest 
Amount. 


BUILDINGS— conrfnutfc/. 


& ». d. 


£ t. d. 



Neglecting to remoTe any existing partition of wood or \ 
inflammable materials, whenever the front of any building f 
shall be taken down or such building be raised in height, ( 
and to replace such partition by proper party-walls . . / 

Constructing any party-wall in which fhere shall not be 
between the timbers on either side, inserted therein, or 
supported thereby, a space of a least nine inches, filled 
up with solid incombustible material . . 

Allowing any timber in any party- wall to be nearer to the 
back of any fireplace than fourteen inches, or to any flue ) 
in such party- wall than seven inches . . . • . . ) 

CONVEYANCES. 

Any owner or driyer of any licensed conveyance refusing ) 
to take a fare, or to remove or carry any goods . . j 

Any person, having hired a licensed conveyance, refusing | 
to pay a legal fare ) 

DEAD. 

Interring, or aiding, or sufEering the interment of any 

human body in any church or place other than a public 

cemetery . . 
And for every day after notice of removal has been given 

during which such body shall be allowed so to remain 

interred • . 

FIRES— PREVENTION OF. 

Stacking or piling in the open air, or storing for sale or 
otherwise, any hay, straw, or thatch, except in premises 
licensed or authorised by the Council . . 

Using for the deposit of ashes any pit or place not wholly 
constructed of incombustible material, and carried up 
on all sides with the same material, two feet at least 
above the surface of the ground . . 

Depositing in the open air any embers or ashes liable to 
kindle . . . . . . . . . . . . . . 

Lighting any fire in the open air, unless with the prior \ 
consent of the Council . . . . . . . . . . ) 

Allowing any chimney or flue to take fire, by reason of \ 
having become foul, or of neglect, carelessness, or f 
default of the occupier or other person using such i 
chimney . . . . . . . . . . . . • • / 

GUNPOWDER. 
Blasting with gunpowder, or blasting powder, or any ex- ' 
plosive substance, any stone, timber, or other material, ^ 
without the permission of the Council or Surveyor first 
obtained . . 

NOTICES. 

Wilfully publishing in the Government Gazette^ or other- ^ 
wise, any false petition, notice, or other documents I 
any matter in which by this Act the same is required or > 
authorised to be published in the Government Gazette j 
or otherwise . . . . . . . . . . . . J 

Tearing down, mutilating, defacing, or obliterating any 
notice or other document posted under the authority of 
this Act 

L-497. 
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SCHEDULE OP TESAWmS— continued. 






Fine. 


Offonoe. 


LowMt 
Amoont. 


HighMt 

Amount. 




£ : d. 


£ «. d. 



OFFICERS. 

Mayor elected to that office not making and subscrib-^ 
ing the declaration of office prescribed hereby within 
seven days after notice of his election, or, if absent 
from the province at time of election, within five days 
after his return to the province . . 

Councillor or Auditor, elected to the office of Councillor 1 
or Auditor, not making such declaration within the > 
time aforesaid . . . . . . . . . . . . ) 

Mayor being absent from the Council meetings for more j 
than two calendar months without leave of the Council ( 

Councillor being absent from the Council meetings for more 
than three calendar months (except in case of illness), 
or Auditor being absent from the Municipality for more 
than six months without leave of the Council . . . . 

Acting as Mayor, Councillor, or Auditor, without having 
made the declaration required by this Act . . . . i 

Or without being duly qualified at the time of such^ 
declaration 

Or after ceasing to be qualified according to this Act . 

Or after becoming disqualified to hold any such office . 

J*or each offence 

Collector, officer, or agent of the Corporation neglecting,^ 
within forty-eight hours after the receipt thereof, to pay 
into and deposit with the bankers of the Corporation, to 
the credit of the Corporation, all moneys, notes, bills, 
securities for money, which shall have been received by 
him by virtue of his office 

If exceeding £10 tn amount or value^ for every day during 
which such neglect shall continue . . . . . . 

If exceeding £2 10«. and not exceeding £10 m amount or \ 
value^ for every day during which such neglect shall 
continue . . , , . . . . . . . . . . 

Wilfully obstructing or hindering the Council or any valua- 
tor, or other officer or person employed by the Council, 
in the discharge of their or his duties, or of anything 
which they or he are or is empowered to do by this or 
any other Act . . , . 

Valuator neglecting during the progress of any assessment 
to leave with the owner or occupier of any ratable 
property a note of the particulars thereof, and of the 
value placed upon the same, except when Part xix. of 
this Act shall have come into operation in the Munici- 
pal 
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PARK LANDS AND RESERVES. 

Wilfully or maliciously throwing down, breaking, injuring, *" 
or removing any boundary marks, gates, posts, fences, or 
enclosures on the park lands or reserves, or injuring 
or* damaging any walk, carriage-drive, dam, reservoir, 
lodge, building, or erection thereon ; or any drain or 
watercourse; or cutting down, injuring, or removing 
any tree, shrub, or plant, or any crop of whatever 
kind growing thereon, or any fallen timber lying or 
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SCHEDULE OF PENALTIES— con^mutfc/. 






Fine. 


Offence. 


Lowest 
Amount. 


Highest 
Amount. 




& 8. d. 


£ «. d. 



PARK LANDS AND RESERVES— conftnti«/. 



being on such lands or reserves, or digging, or )> 
otherwise breaking up, or carting away or removing 
any of the soil thereof, or any clay, sand, gravel, or 
stones therefrom, or any of the turf or sward thereof, 
or otherwise defacing or injuring the same by depositing 
thereon broken glass or other rubbish . . 

For each and every such offence^ in addition to full com- 
pensation for the damage arising from the injury so 
committed, . •• .. .. .. •• .., 

Driving Or depasturing any cattle on any park lands or 
reserves, by any person not having a depasturing ^ 
licence . . . • . . . • • . • . 



10 10 
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Pabt XIII. 



PUBLIC HEALTH AND SANITARY, 



Collecting or carrying away any nightsoil, dust, ashes, 
filth, or rubbish removable under this Act, except by a 
person employed by or contracting with the Council for 
that purpose . . » . . . . • • • 

Suffering waste or impure water, liquid, or matter, to re- 
main within any building, or upon any property after 
twenty-four hours' notice to remove the same . . • • 

(hy suffering the like impurities to flow upon any footway j 
or carriage-way, or into any surface-drain or water- > 
course . . . . . . . . . . . . . . ) 

Ory suffering any offensive overflow, leakage, or soakage j 
h'om any water-closet, privy, or cesspool . . . . ) 

Continuing any of the aforesaid offences, /or each day . . 

Pumping from out of any cellar any water into the water- 
channel of any street, except between ten o'clock at 
night and six o'clock in the morning . . 

Suffering any pumped-out waste water to accumtdate in 
the watec-channel of the street . . 

And for every day during which such offence shall be 
continued 

Neglecting to bury or otherwise dispose of the carcase of 
any dead animsd, so as effectually to prevent any offen- 
sive efSuvia therefrom . . 

Storing, keeping, or having any raw or green hides, except 
in premises specially licensed by the Council for that 
purpose, or in a tannery where raw or green hides, or 
skins are used for maniifacturing purposes solely 

Keeping or breeding any swine, or allowing the same to 
remain at any place within the Municipality, except at 
a place appointed by the Council . • • , • • 

PUBLIC PROPERTY. 

WilfuUy or maliciously pulling down, removing, conceal-' 
ing, defacing, injuring, or destro3ring any of the boun- 
dary marks of the Corporation, or wilfuUy injuring, or 
damaging any public building, bridge, wall, parapet, 
fence, road, street, sewer, watercourse, well, fountain, 
lamp, lamp-post, names of streets, waterpipe, cock, or 
other pubUc property • 
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SCHEDULE OF PENALTIES— o<mftni#«/. 






Pine. 


Offence. 


Lowest 


Higliert 
Amount 




£ 8. d. 


£ i. d. 



PUBLIC PROPERTY— «»<mtt#</. 

Wasbiog at any public fountain, cock, or waterpipc, or^ 
using any private key for opening any cock, or clandes- 
tinely using water from any public fountain or pipe, or 
leaving open any cock of any public fountain bo tb&t 
tbe water sball run to waste — for each offence • • 

POLLS. 
^Wilfully making any false answer to any question autbo- 

rised by tbis Act to be put to any person tendering a 

TOting-paper at any poll • , 
Personating anolber person for tbe purpose of voting at 

any poll 

Procuring or inciting any person to personate anotber ) 

person for tbe purpose, of voting at any poll . . • • ; , 

Wilfully obstructing or bindering proceedings of any j i 

meeting of Councilors or ratepayers, or at any poU . . j | 

RIVERS AND WATER-COURSES 
Putting into tbe water of any river or water-course any*) 
offal, carrion, filtb« or offensive matter ; or batbing 
tberein, except at appointed places ; or removing sand | 
or gravel from tbe bed of any river or water-course ^ 
witbout baving a licence for that purpose ; or in any 
manner injuring tbe banks of any river or water-cours( 
for each offence . . 
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Obstructing or diverting from its cbannel any watercourse < 



SEWERS. 

After baving severed any private drain from a main sewer, 
failure of tbe Corporation, out of the corporate funds, to 
continue sucb private drain to tbe main sewer, or into 
some brancb drain in connection therewith . . . . 

Tbe Corporation, or their contractors, failing to make good, \ 
level, and reinstate tbe service of any public street r 
which may have been displaced in the execution of any i 
sewerage works, contrary to tbe provisions of this Act / 

Leaving offensive sewage above ground for twenty-four \ 
hours, witbout removing same to some place authorised | 
by tbe Act ) 

SLAUGHTER-HOUSES. 

Slaughtering any bull, ox, steer, heifer, calf, sbeep, goat, 
or swine within tbe Municipality, except at slaughter- 
houses, under tbe control or sanction of the Council, 
without the permission, in writing, of the Council or 
any officer authorised for the ptirpose . . 

STREETS AND FOOTWAYS 
Laying out or making any new street without giving^ 
written notice to the Council, or before tbe level of such 
street shall have been fixed by the Council, or before > 10 
the Surveyor shall be satisfied tbat tbe proper and per- 
fect drainage of sucb street has been provided for • . 



^In addition to tbe cost 
of restoring tbe water- 
course to its proper 
cbannel — 
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SCHEDULE OF PENALTIES— contfnuerf. 






Fine. 


Offence, 


Lowest 
Amount 


Highest 
Amiiunt. 


£ *. d. 
STREETS AND FOOTWAYS— continued. 


£ s, d. 



Not keeping, in building any house or other building, the ) 
leyel of any street the leyel of which shall have been > 
fixed by the Council . . . . . . . . . . ) 

And for every day during which either of such offences 
shall be allowed to continue 

Laying out or making any new street which shall be less 
tiian the required width . . 

jind for eyery day during which such street shall continue 
to be so laid out or made . . . . • . . • ) 

Erecting or causing to be erected for human habitation, \ 
or using, allowing, or suffering to be used for human f 
habitation, any building fronting or abutting on any I 
street of less than the required width . . . . . . j 

And for every day during which any such offence shall be ) 
continued . . . . . . . . . . . . • • ) 

Corporation setting out any street of less width than forty feet 

And for every day during which such street shall be ) 
allowed to continue of less than such width . . . . i 

Throwing down, breaking, removing, or injuring any bar, 
post, rail, chain, fence, or obstruction placed across any 
street or place within the Municipality by the Surveyor 
while streets under repairs or sewers are being con- 
structed 

Surveyor omitting to affix sufficient light to prevent injury 
to passengers during the night upon fences or obstruc- 
tions used for stoppage of the streets or sewers under 
repair, or in course of f ormation-^or each offence. 

Extinguishing, removing, hiding, or improperly interfering \ 
with any light affixed by the Surveyor, contractors, f 
builders, or other persons to prevent injury to passen- i 
gers during the night . . . . . . . . . . / 

Neglecting or refusing, after notice, to affix or paint 
number of house on a conspicuous place on the front 
door thereof 

For continuance of such offence after notice, for every 
seven day$ or portion of seven days 

Commencing to pave, gravel, or put a kerbstone to any 
footway, without leaving previous notice, in writing, at 
the office of the Surveyor 

Or refusing or neglecting to conform to the directions of 
the Surveyor in that behalf 
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10 50 

5 10 
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10 5 
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In addition to the cost 
of repair or re-instate- 
ment — 
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Pabt xin. 



308« Every person who shall be examined upon oath, affirmation, Penom examined on 
or deckuration, by any Court or Council, or any Justice or Justices, ^^ ^iemmt^ 
or other person under the authority of this Act, and shall wilfully, guilty of penury, 
upon any such examination, make any false statement, shall be JSol^S^^* 
guilty of wilful and corrupt perjury, and be punished accordingly. 

309* Every person who shall forge or alter, or shall utter, use, P«gery. 
dispose of, or put oflF, knowing the same to be forged or altered, 
any document or writing required or authorised by tiiis Act, or any 

signature 
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GoQTictiQii not to bar 
actioiL 



GoTexBor maj remit 



Pabt xit. 



By .lawa may be made 
by Council. 



signature thereto or seal thereon, shall be guilty of felony, and being 
convicted thereof shall be liable to be imprisoned for any term not 
exceeding seven years with hard labor. 

310« Where any matter or thing is by or under this Act, or by 
any order or notice made and published under the authority hereof, 
directed or forbidden to be done, or where any authority is given by 
this Act to any person to direct any matter or thing to be done, or to 
forbid any matter or thing to be done, and such act so directed to be 
done remains undone, or such act so forbidden to be done is done, in 
every such case every such person oflfending against such direction 
or prohibition shall be deemed guilty of an offence against this Act 

311. Every person guilty of an offence against this Act shall, 
for every such offence, be liable to the penalty expressly imposed by 
this Act or by any by-law in force in that behalf, and, if no other 
penalty be imposed, to a penalty not exceeding Twenty Founds. 

312. The imposition of a penalty for any offence under this Act 
shall not affect any action or other remedy at the instance of the 
Council or Corporation or any person for compensation for or the 
prevention of injury that may result from such offence, 

313. The Governor may remit the whole or any part of any 
fine or penalty, although the same may be appropriated to any 
Corporation. 



Newspapers and 
merchandise. 



Alleys. 

Auctions (eyening). 



Bathing. 



PART XIV. 

BY-LAWS. 

314« Every Council may from time to time modify, amend, 01 
repeal its existing by-laws, and may from time to time make, publish, 
alter, modify, amend, or repeal such by-laws and regulations as to 
them may seem meet, for any of the following purposes : And may 
by such by-laws inflict penalties, not exceeding Ten Founds, for 
each offence for the better enforcing the said several by-laws, or for 
punishing the breach thereof, or of any of them — 

For regulating or controlling the sale of newspapers, or merchan- 
dise of any kind whatsoever, in the streets or public places 
of the Municipality, and the sex and age of persons selling 
newspapers or merchandise in the said streets or public places: 

For regulating and securing the entrances of courts and alleys: 

For fixing the hours for holding and otherwise regulating evening 
sales by auction : 

For regulating or prohibiting bathing in any or any part of any 
river, creek, stream, sea, or other open public water, situated 
within the limits of or abutting on the boundary of any 
Municipality ; for setting apart any place, or any portion 
of any such water, for the sole use of either sex ; for fixing 
the hours within which persons may bathe ; for requiring 

persons 
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persons bathing to wear some convenient clothing; for Pabt xit. 
authorising the erection and use of bathmg-houses, or ^ 

machines, and charging licence fees for the same, and for 
providing for such other matters as may appear expedient 
for preserving decency, or promoting the convenience of the 
public : 

For the general management of public baths, and the conduct of Baths, 
visitors thereat, and for fixing the sums to be paid for the 
use thereof : 

For the division of such baths, so as to afford sufficient separate 
accommodation for the sexes, and private baths for either : 

For the regulation in public bathing-houses of hot and cold baths 
and shower baths, vapor and medical baths, the requisites to 
be supplied, and the sums to be paid therefor : 

For regulating the licensing, supervision, government, and control Bmewb. 
of any premises as bazaars, general sale yards, or repositories 
for the sale of horses, homed cattle, carriages, and other 
vehicles, or any of them, the amount to be paid for licences, 
and the maintenance of cleanliness in the licensed premises : 

For the general regulation of horse bazaars and sheep and cattle 
markets ; for fixing the tolls, dues, and fees to be received 
thereat ; for the maintenance of good order therein, and for 
the licensing of such horse bazaars, sheep or cattle markets, 
and fixing the fees payable for such licence : 

For regulating and enforcing the sale of bread by weight : Bread. 

For regulating the construction and erection of party walls, Bundings. 
external walls, parapets, and of flues and fireplaces, and the 
situation thereof, in any buildings which may be hereafter 
taken down and rebuilt, or which may hereafter be built or 
erected within the Municipality, and for removing any party- 
wall, external wall, parapet, flue, or fireplace constructed or 
erected contrary to any such by-law : 

For regulating the deposit and removal of building material on 
and from streets and footways : 

For the prevention of trespass by stray cattle in the streets and Catde. 
public places of the Municipality, and on the park lands and 
reserves therein : 

For prohibiting the use of cellars for dwellings and general Ceiia«. 
habitation : 

For requiring wells to be sunk in aU cellars where the Surveyor 
shall deem the same to be essential for preventing the rising 
and accumulation of water therein : 

For regulating and licensing chimney-sweeps, and for prohibiting ciiimney-8weep«. 
the sweeping for hire or reward of chimneys by unlicensed 
persons ; for fixing the fees to be paid for such licences, and 
for regulating a tariff of the rates to be paid to licensed 
chimney-sweeps : For 
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Crofsing-plAoefl. 



Dainet. 



Disorderly plaoes and 
oondact. 



For regulating the width of, and the mode in which, and the 
materials whereof, crossing-places for vehicles and animals 
from any public street to private residences over any footway 
shall be constructed: 

For the annual registration of all persons carrying on the trade of 
cowkeepers, dairymen, or purveyors of milk, and for fixing 
the licensing fees to be paid in respect thereof^ such fees not 
exceeding Ten Shillings per annum : 

For the inspection of cattle and dairies, and for prescribing and 
regulating the lighting, ventilation, cleansing, drainage^ and 
water supply of dairies and cowsheds : 

For securing the cleanliness of milk stores, milk shops, and of 
milk vessels used for containing milk for sale : 

For prescribing precautions to be taken for protecting milk 
against infection or contamination : 

For prohibiting the adulteration of milk : 

For prohibiting the sale of milk by other than licensed persons : 

For the suppression and restraint of brothels and houses of ill-fame 
and repute, of prize-fights, dog-fights, and cock-fights, of 
gaming tables, and gambling of every description : 

For preventing damage, disturbance, interruption, and indecent 
and offensive language and behaviour : 

For preventing any person acting as the proprietor, occupieri 
or having the chief control or management of any bawdy- 
house, brothel, or house of ill-fame, and for preventing any 
person from knowingly letting any house for the purpose of 
being used as a bawdy-house, brothel, or house of ill-fame, 
and for punishing any person who knowingly and wilfully 
continues as a tenant any person who shall keep any bawdy- 
house, brothel, or house of ill-fame : 

!><««• For regulating and providing for the destruction of dogs 

unregistered, or dogs without collars, by shooting or other- 
wise: 

Drains (private). Yov the general regulation of private drains and sewers intended 

to communicate with main and common sewers, an^ also in 
the respects following, viz. — 

1. For regulating the construction of bnmch or private sewers, 

and the communications thereof with main common 
sewers : 

2. For fixing annual or other rents to be paid for such private 

sewers, to be recoverable in respect of the house or premises 
from which such drain issues, in the same manner as 
general rates : 

3. For the repair and cleansing thereof under the direction of 

the Surveyor : 4. Fot 
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4. For preventing the use of private drains and sewers, except Pabt xit. 
by the person rated : 

6. For removing, by drainage to be discharged into the common 
sewers, any nuisances from houses and tenements at the 
expense of the owners or occupiers refusing so to do ; 

For ordering, regulating, and conducting the election of Mayors, 'lections. 
Councillors, and Auditors, and the conduct of persons 
within any polling-booth at such election, and at any other 
time or place where voting, whether by ballot or otherwise, 
shall be in progress, in any matters which may not be 
sufficiently provided for by this Act : 

For the prevention, suppression/ and speedy extinguishment of ^"««« 
fires : 

For the regulation and reward of firemen, and making provision 
for them and their families in case of death or accident in the 
discharge of duty : 

For the regulation of fire-plugs, alarm-bells, and fire-engines : 

For securing a prompt supply of water : 

For preventing the lighting of fires in the open air, and smoking 
in any warehouse, store, stable, or outbuildings, or places 
liable to ignition, or wherein goods so liable shall be kept : 

For prohibiting the throwing down in any building or premises, 
where ignition might ensue therefrom, any lucifer or tow 
match, whether lighted or not, or any lighted cigar or ashes 
from any pipe : 

For preventing the stacking, and for regulating the storage and 
keeping of any hay, straw, bark, thatch, reeds, coal, or fire- 
wood, and for licensing fit buildings for the storage thereof: 

For the proper construction of buildings and premises wherein 
hay, straw, or thatch may be sold or stored : 

For preventing the erection ^except by the Corporation on the 
public lands of the Municipality, or by the Government on 
any Government reserve for temporary purposes only) within 
the limits of any Municipality of any tent, pavilion, shed, or 
other structure of calico, canvas, or other inflammable material 
without obtaining the consent thereto of the Council of such 
Municipality, for such time and on such terms as the Council 
may decide : 

For regulating the kind and quantity of any inflammable or com- 
bustible materials or substances to be kept at any one time 
in one place : 

For prohibiting the use of ashpits of improper construction^ and 
the throwing out of unquenched embers liable to rekindle in 
the open air : 

M-497. For 
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Goftts. 



Gunpowder. 
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For preventing the placing, stacking, or storing of empty cases, 
paper shavings, crates packed with straw, or any dangerous 
or inflammable substances in the open air : 

For regulating a continuous supply of water to any fountain : 
For preventing the pollution thereof: 

For keeping service-pipes fully charged with gas: 

For preventing the contamination of any river, stream, or place 
for water, well, or fountain, within the Municipality, by gas, 
or anything used in the manufacture thereof: 

For prohibiting the escape of gas : 

For regulating and enforcing the inspection and test of gas-meters 
by officers of the Council appointed for that purpose : 

For the destruction of goats at large, or trespassing within 
enclosures, and for regulating the burial or other disposal of 
the carcass of any goat destroyed under the authority of any 
by-law. 

For appointing suitable magazines or buildings for the stcnrage of 
gunpowder and other explosive substances; for regulating 
the quantity of such explosive substances which may be kept 
by any person, and for prohibiting or regulating the use of 
such explosive substances within the Municipality: 

For licensing hawkers trading within the Municipality, for the 
registration of their names and the regulation of their con- 
duct, and for fixing the amounts to be paid for their licenoes, 
and for preventing hawking by persons not licensed by the 
CounciL A licence issued under Act No. 3 of 1863 shall 
not extend to any Municipality the Council of which shall 
have made by-laws for licensing hawkers. A licence issued 
under a by-law of a Municipality shall not extend to any 
other Municipality, the Council of which shall have made by- 
laws for licensing hawkers. The maximum amount to be 
paid for a hawker's licence under by-laws of a Municipality 
shall be Ten Shillings per annum. 

To restrict the breaking-in of horses in the streets, either by lead- 
ing, riding, or driving : 

For preventing entire horses being led or exhibited through or in 
the streets or public places of the Municipality at inex:pedient 
hours : 

For preventing mares being covered within the Municipality, 
except in yards, buildings, or premises sufficiently enclosed 
or screened from public view: 

For 
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Foir regulating the lighting of any street or district at the joint Pabt xit. 
expense of the Corporation and the inhabitants of such Lighting, 
street, the assessments for, and the collection of the rates to 
be levied to meet the moiety of the expenses to be paid by 
such inhabitants: 

For licensing marine store dealers, and for prohibiting the carry- Marine storo dealers, 
ing on the business of a marine store dealer without a licence, 
and for regulating the carrying on of such business, and for 
fixing the fees to be paid for licences : 

For the general regulation of all markets for cattle and provisions, Markeu. 
the tolls, dues, and fees to be received thereat, and the main- 
tenance of good order therein : 

For prohibiting every kind of fraudulent device and practice in 
relation to the sale of marketable commodities : 

For defining the functions and regulating and enforcing the due officers. 

Eerformance of the duties of officers and servants appointed 
y the Council : 

For the punishment of persons falsely representing themselves to 
be officers of the Corporation : 

For the regulation and conservation of the park lands and reserves: ^^^ lands and 

reeerres. 

For licensing persons to depasture cattle thereon, and fixing the 
fee therefor: 

For preventing the driving and the depasturing of cattle upon 
the park lands and reserves by persons not having licences 
for so doing : 

For the recovery of any such licence fees, either by distraint of 
cattle depasturing, or by impounding and sale thereof: 

For appointing and regulating keepers or servants employed 
therein : 

For regulating the time at which any such park lands and reserves 
shall be opened and closed : 

For regulating the conduct of persons frequenting any such park 
lands and reserves : 

For regulating the days on and the bounds or limits within which 
games and gymnastics shall be permitted on any park lands 
and reserves, and for otherwise regulating or prohibiting such 
games and gymnastics : 

For preventing or regulating the admission of vehicles, horses, 
asses, mules, and cattle : 

For regulating shooting over, on, or in such park lands and 
reserves : 

For regulating matches, or training for racing, with horses, dogs, 
or otherwise thereon : 

For 
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Pabt xiT. For enabling Corporation servants, police constables, or special 

' constables to remove persons who shall be guilty of any 

breach of any by-law made by the Corporation: 

For regulating or preventing the selling, or exposing for sale, 
goods, wares, or merchandise on the park lands, public 
reserves, or squares : 

For prohibiting damage or injury to and destruction of trees, 
shrubs, and plants in the park lands, public squares, parks, 
reserves, and plantations of the Municipality : 

For the proper management, control, and preservation of all 
walks, roads, and reserves within the Municipality, and all 
plantations, trees, and shrubs therein : 

Pw««^»* and Mher For regulating and licensing all hackney carriages, wagonettes, 
hire. ^^* ^ cabriolets, cabs, public conveyances, coaches, omnibuses, 

spring-carts, or other vehicles of the like nature ; wagons, 
drays, carts, or other vehicles for the carrying of goods and 
merchandise, plying, kept, or let for hire within the 
Municipality ; and also wagons, drays, carts, or other vehicles 
used in hawking firewood and water therein respectively ; 
and for registering the names of the owners, drivers, and 
conductors of all such passenger and other vehicles, and for 
the approving of owners and drivers before licences are 
granted: 

For the distinction of vehicles, in respect of fares to be taken by 
the owner : 

For fixing the rates and fares to be taken, and the mode of 
computation of distances : 

For appointing stands for such carriages within the Municipality, 
and the regulations to be observed thereat : 

For enforcing the obligation of owners and drivers to convey 
passengers on demand : 

For limiting the number of such passengers (inside and outside), 
their baggage and goods, and regulating fares for children, 
and as to taking up and setting down passengers : 

For the maintenance of carriages in proper condition and order, 
and regulating how the same shall be furnished, provided, 
and kept : 

For enforcing the painting of the names of the owners and the 
numbers thereon, and keeping affixed within the carriages 
authorised tables of fares and distances, and the speed at 
which vehicles proceed : 

For providing for the delivery over and disposal of articles left in 
licensed carriages : 

For compelling the approved owner or driver to be in charge of 
such carriages, and preventing the same from being driven 

by 
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by others, and for preventing persons not hiring the same Pabt xit. 
from riding with the owner or driver : 

For the prevention of smoking in any such carriages, or by the 
driver thereof : 

For prohibiting coffins, containing the corpses of deceased persons 
above the age of two years, from being conveyed in any 
vehicle licensed for th^ conveyance of passengers : 

For punishing the misconduct of the drivers and conductors of, 
and persons attending any of the aforesaid passenger or other 
vehicles, in carelessly or furiously driving or racing, or in 
demanding or receiving more than the legal fare, or in using 
any threatening, abusive, indecent, or insulting language; 
and also for punishing persons hiring such vehicles and 
evading or attempting to evade the payment of fares : 

For regulating the routes, within the limits of any Municipality, 
to be observed by licensed omnibuses or passenger vehicles 
plying as omnibuses: 

For requiring all licensed vehicles, of whatever sort, to have the 
number of their licence conspicuously painted on and in the 
vehicle and on the outside lamps : 

For requiring and regulating the carrying of a lighted lamp inside 
licensed passenger vehicles whilst plying for hire after sunset: 

For preventing licensed drivers or others loitering with licensed 
vehicles in the streets, or plying for hire in the streets except 
on a stand : 

For preventing any person, not being of the full age of seventeen 
years, acting as driver, and of the full age of thirteen years 
acting as conductor of any licensed vehicle : 

For preventing licensed drivers from being or standing away from 
the vehicle and horses in their charge whilst on the stand, 
or for regulating the distance at which such drivers may be 
allowed to be away from their vehicles whilst on the stand: 

For limiting the number of vehicles or carriages from time to 
time to be licensed by the Council : 

For regulating and licensing drivers and conductors of licensed 
vehicles, and for fixing and receiving licence fees therefor, 
and for making regulations for the granting and refusal of 
licences : 

For enforcing the painting, inside and outside, of all licensed 
passenger vehicles, the number of passengers the* vehicle is 
licensed to carry outside and inside, also the rate of fares for 
time or distance : 

For preventing what is called the nursing or shepherding of pas- 
senger vehicles by other passenger vehicles, and for preventing 

the 
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Pabt ±it. 



Portan. 



Prooeedings at 
meetingt. 



Public health and 
sanitary. 



the owner or driver of one passenger vehicle from wilfully 
preceding or following another passenger vehicle : 

For preventing persons standing on the footways or roadways of 
any town or city and touting for passengers for any licensed 
vehicles : 

For the punishment of any driver or rider of horses or other 
animals who may leave them in any street or other public 
place unattended, or insecurely fastened to bridle-posts, or 
not leaving them in charge or under the proper control 
of other persons, whereby such horses or animals may break 
away and bolt, to the danger or injury of any person: 

For the licensing and regulation of porters and their charges, 
and for appointing any badge or number to be borne by 
them: 

For ordering and regulating the mode and conduct of proceedings 
at Council and ratepayers' and citizens' meetings, and for 
punishing misconduct, obstructions, and disturbances thereat, 
and generally for regulating their own proceedings : 

For the licensing, regulation, supervision, government, and con- 
trol of premises for the sale of raw or green hides or skins : 

For the licensing and government of nightmen and their laborers, 
and for the regulating, numbering, and licensing of the 
night-carts used or to be used by them : 

For regulating, numbering, and licensing the description of 
vehicle or vessel to be used for the removal of nightsoil, or 
ammoniacal liquor, or other offensive liquors or substances : 

For regulating the quality, condition, and dressing of butchers* 
meat offered for sale, and for preventing the sale of objec- 
tionable butchers' meat or butchers' meat unfit for human 
food: 

For preventing the burning of rags, clippings, or parings of 
leather, or other offensive substances : 

For the prevention and suppression of all nuisances whatsoever, 
whether specified in this Act or not: 

For the prevention of the storage or keeping of bonedust or 
artificial or other manure, so as to be a nuisance or injurious 
to health : 

For the prevention of the keeping of animals of any kind so as 
to be a nuisance or injurious to health : 

For the regulation of noxious or offensive trades, businesses or 
manufactories, whether established before or after the passing 
of this Act, in order to prevent or diminish the noxious or 
offensive effects thereof, and to prevent nuisance or injury 
to health arising therefrom ; and for the regulation of the 
position and manner of construction of privies, earthclosets, 
and cesspools or urinals : For 
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For the prevention of the use of steam whistles at factories or Pabt xtr. 
other establishments so as to be a nuisance to any person: 

For compelling the consumption in factories of the smoke caused 
by such factories, or by the operations carried on therein or 
incidental thereto : 

For compelling the owners or occupiers of all tallow-chandlers* 
shops, soap factories, tanneries, and of houses, buildings, 
jHivies, urinals, sewers, or places which may be in an un- 
wholesome or offensive state, or be likely to become so, to 
cleanse the same as the Council may think necessary for the 
health and comfort of the inhabitants of the Municipality : 

For the preservation of cleanliness in public slaughter-houses, 
markets, baths, and wash-houses : 

For the restriction and regulation of noisome and offensive trades. 

For regulating the situation, construction, removing, emptying, 
cleansing, and filling up of privies and cesspools : 

For compelling the removal of waste water and impurities from 
cellars and any other places : 

For regulating the removal and disposal of nightsoil, filth, offal, 
and refuse, and for the appointment of proper places for the 
deposit thereof : 

For the check and prevention of infectious or contagious diseases: 

For the purification of any house, building, or place, from the 
state of which there is probably cause to apprehend the en- 
gendering of disease and injury to the public health:^ 

For fixing the fees payable to medical advisers consulted in such 
cases: 

For conserving the banks and bed of any river or wpiter-course, Kiver and water- 
and for preserving from pollution the waters thereof: oourBes. 

For setting apart any portion thereof as a water reserve for the 
public use : 

For regulating the granting of licences or privileges for boating 
and other purposes, over or in respect of any lake, dam, river, 
water-course, or pond within the limits of the Municipality, 
and determining the fees payable in respect thereof: 

For regulating and defining the manner in which any dam, 
water-course, or river may be used by the holder of any 
privilege or licence : 

For regulating the construction or erection of boathouses, sheds, 
or other buildings, and determining the rents or fees payable 
in respect thereof : 

For regulating the tolls, fares, and charges payable by the public 
in respect of the use of the waters of any dam, river, or 
water-course : For 



Digitized by 



Google 



d6 



53^ & 54' VICTORIA, No. 497. 



The Municipal Corpm-ations Act — 1890. 



Pabt xtt. 



SeawMcL 



Signboards. 



SUuf^ter-bousei. 



Stvtttf and footwaya 



For regulating and controlling the removal of seaweed from any 
portion of the seabeach within the boundaries of the Muni- 
cipality, and for fixing the fees payable for a licence to any 
person to remove such seaweed: 

For prohibiting and regulating the erection, putting up, and 
situation of signboards or other signs over or near any 
footway : 

For the regulation of slaughter-houses and the cattle to be 
slaughtered thereat: 

For the prevention of the slaughtering, both of great and small 
cattle, except at slaughter-houses established by the Council : 

For destroying infected cattle which, if slaughtered, would be 
unfit for human food : 

For destroying unwholesome meat : 

For the maintenance of cleanliness in and at every slaughter-house 
and place used for slaughtering cattle : 

For the regulation of cattle kept at any slaughter-house on behalf 
of the owner, prior to their being slaughtered, or without 
being slaughtered^ and the fees to be taken therefor : 

For issuing licences to slaughter-houses and regulating the fees 
payable therefor, or for slaughtering cattle : 

For preventing obstructions of any streets, footways, water-chan- 
nels, and water-courses therein : 

For regulating the pacing and repairing of the streets and foot- 
ways: 

For cleansing the same: 

For compelling the securing, removing, or filling up of any cellar, 
ways, or openings, which may now or hereafter be in or 
under any footway: 

For regulating the speed or pace at which persons shall ride or 
drive round the corners or across the intersections of any 
street or streets, or across any bridge, or along any particular 
part or parts of any Municipality : 

For removing or causing to be removed any verandahs or 
balconies which obstruct the footway or roadway, or are 
dangerous, and all other obstructions to the footways or 
roadways : 

For prohibiting or regulating processions in the streets : 

For prohibiting or regulating the playing of music in the streets : 

For prohibiting or regulating the passage of advertising vans 
through the streets, and the throwing or discharging of hand 
bills or other printed matter therein : 

For 
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For requiring and regulating the lighting of wharves for the Part xiv. 
purposes of public safety: Provided that wherever any 
wharf is assessed and subject to a lighting rate, one moiety 
of the cost of lighting shall be paid out of such rate on such 
wharf: 

For prohibiting the erection of dangerous fences or fences with 
barbed wire abutting on public places, and for regulating 
and prescribing the materials of which fences abutting on 
public places shall be erected : 

For regulating the traffic, at times of public interest, amusement, 
or excitement, in and along all or any of the foot and 
carriage-ways of any street : 

For preventing the drawing of any wagon, cart, or other carriage 
not having springs, or the driving of any animal attached 
thereto, at any faster rate, speed, or pace than a common 
walk: 

For preventing any goods or merchandise, coal, or firewood from 
remaining in any street for a longer period than necessary 
for housing or removing the same : 

For regulating the cleansing of footpaths in front of buildings 
before eight o'clock in the morning, and to prevent the 
shaking of carpets, rugs, or door-mats in the street after that 
hour : » 

For preventing animals or vehicles being left in the street, or 
obstnicting any portion of the street, and for the seizure by 
the Corporation officers or police constables of any such 
animals or vehicle: 

For the punishment of any contractor, or other person, who shall 
deposit, or cause to be deposited, any rubbish or materials on 
the surface of any street or roadway, or who shall excavate 
or leave open any e?^cavation without having a sufficient and 
continuous light burning thereon from sunset to sunrise: 

For regulating or prohibiting the use of bicycles and other 
velocipedes in or upon the streets, roadways, and footways : 

For preventing unyoked cattle or unbroken horses being driven 
through the streets within certain hours : 

For the punishment of persons throwing orange peel or other 
vegetable substances, or any offensive or noxious substance, 
on any footpath of a street in the Municipality : 

For the better observance of Sundays : Sunday. 

For preventing the over-crowding of tramcars within the Munici- Tramcan. 
pality: 

For the general regulation of public wash-houses and the drying Wash-housee. 
N-497. grounds 
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Wei^biidges. 



Weights andmeararMU 



grounds belonging thereto, and the requisites to be supplied 
to the persons hiring the same : 

For regulating the licensing of weighbridges : 

For enforcing the use of avoirdupois weights thereat: 

For prohibiting the sale, within any Municipality, of coals, wood, 
hay, bark, straw, and other articles, and marketable com- 
modities usually sold by the load, by weight, unless the 
weight be first ascertained at a licensed weighbridge : 

For compelling such weight to be ascertained at a licensed weigh- 
bridge within the Municipality : 

For enforcing the use of compared weights and measures, and for 
regulating the use of measures of glass or earthenware, and 
the suppression of such weights and measures as are false: 

For regulating the comparison of weights and measures : 

For introducing and regulating the use of weights and measures 
(in accordance with the standards established by the Imperial 
Parliament), for the sale of precious metals, precious stones, 
and medicines : 

And generally for more effectually regulating, observing, and 
carrying out all and every the powers and authorities by this 
Act given to Corporations, and for the good rule and govern^ 
ment of the Municipality; for the convenience, comfort, and 
safety of the inhabitants thereof; and for the prevention and 
suppression of nuisances therein. 

VaUdati<mofby-iawB. 315« All by-laws heretofore made by the Council, for any of the 
purposes in the last preceding section mentioned, shall henceforth 
be as valid and have the same effect as if such by-laws had been 
made immediately after the passing of this Act. 



Two-tjiirds of whole 316« No by-laws shall be made, altered, modified, amended, or 
^2wbgbj?kwii!^°' repealed unless two-thirds of the whole number of the members con- 
stituting the Council, for the time being, shall be present; nor shall 
any such by-laws, alteration, modification, amendment or repeal be 
of any force until confirmed by the Governor, and published in the 
Goveimment Gazette : Provided that no by-law, alteration, modifica^ 
tion, amendment, or repeal shall be submitted to the Governor for 
J^piIpia^Tto thL Act, confirmation, as aforesaid, until the same shall have been laid before 
or laws of the colony, the Parliament of the said province for thirty days ; and provided 
also that no by-law, alteration, modification, amendment, or repeal 
to be passed by any Council shall be repugnant to this Act, or 
to the general spirit and intendment of the laws in force within the 
said province. 



By-laws, when con- 
finned, to have same 
force as if subetan- 
ively enacted. 



317« Every by-law lawfully made, when so confirmed by the 
Governor as aforesaid, shall, until altered, amended, modified, or 
repealed by the Council, for all purposes have the same force and 
effect within the Municipality as if such by-law had been enacted in 
and formed part of this Act. 318» Any 
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318« Any Corporation oflBcer or other authorised person may, Part xiv. 
ithout warrant, arrest any person fou 
law, if the offender shall refuse to give 



without warrant, arrest any person found offending against any by- Power to airest oflfen- 

ise to give his true name and address. hrreSwhis nanw* 



andaddrett. 



PART XV. Part xt. 

EVIDENCE. 

319« The production of the Government Gazette containing any Proclamation in 
Proclamation heretofore or hereafter pubUshed for effecting any- ri^^lLt dTj^ 
thing which the Governor is by this Act, or was by any Act hereby }j?°|^°5™* htmng 
repealed, or any previous Act relating to Mimicipal Corporations, 
empowered to do, or containing any order made by the Governor 
under this Act, shall be conclusive evidence in all Courts, before all 
Justices, and before all tribunals that everything has been duly done 
which is or was requured as a preliminary to the publication of the 
Proclamation or the making of the order, and shall be conclusive 
evidence of all matters and things in such Proclamation or .order 
contained, and of the fact, tenor, and validity of the order. 

320« The production of the Government Gazette containing any ^«««' containiM 
notice of the appointment or election of any person to the office of 2£cSonJ&o. ^ 
Mayor, Councillor, or Auditor, or any other office in a Municipality, 
shall be conclusive evidence of such appointment or election, except 
in any proceeding to try the title of the person appointed or elected. 

321« The Government Gazette containing a notice that any resolu- ?^*^^^^ ®^ 
tion was passed, or order made at a meeting of the Council, or that or proposition no^ed 
any proposition has been adopted or affirmed, or loan consented to or ^^^^^^^ 
forbidden, at a meeting or a poll of citizens or ratepayers, shall be con- 
clusive evidence of such resolution being passed or order made, or pro- 
position adopted or affirmed, or loan consented to or forbidden; and of 
the meeting being lawfully convened, and the poll lawfully taken, 
and of any facts stated in such notice relating to the majority by 
which such resolution was passed, or proposition adopted or affirmed, 
and the number and proportion of councillors present, or of citizens 
or ratepayers voting. 

322« The minute-book of the Council containing a statement of Minute -bookevidonce 
the proceedings at meetings thereof and the business transacted at ^ p'<*<^«®<^^- 
such meetings, shall be evidence of all such proceedings as shall 
purport to be authenticated by the signature of the Mayor or other 
Chairman, without proof of such meetings having been duly con- 
vened or held, or of the signature of the Mayor or other chaumaU) 
or of the fact of his having been chairman, or of the persons attend- 
ing such meeting having been members of the Council, all which 
last matters shall be presumed until the contrary is proved 



323. The 
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^ABT XT. 323« The assessment-book produced from the custody of the 

Council, signed by the Mayor, or any copy of or extract from the 
same, certified as a true copy or extract under the hand of the 
Mayor or Town Clerk, or the hands of two Councillors, and the 
Government Ga;:r^^^^ containing a notice that any assessment has been 
allowed, shall be conclusive evidence, except on proceedings to 
quash such assessment, that such assessment has been duly made and 
notice thereof duly published; and the Government Go^re/fe containing 
a notice of the declaring, making, or authorising of any general or 
special rate or loan, shall be conclusive evidence, except on pn>ceed- 
ings to quash such rate or loan, that the rate or loan has been duly 
declared, made, or authorised, and shall be evidence until the 
contrary is shown that any special rate referred to in such notice was 
in force and payable in respect of the year in which such Government 
Gazette was published. 

This section shall only apply to assesssments, rates, and loans 
made, declared, or authorised before the passing of this Act. 

^SSSJTwnu^r* 824. The assessment-book produced from the custody of the 
notice to bo eridence Couucil, signed by the Mayor, or any copy of or extract from the 
w^i^b^w^^' same, certified as a true copy or extract under the hand of the 
money. Mayor or Town Clerk, or the hands of two Councillors, and the 

Government Ga^^/te containing a notice that any assessment has been 
allowed or made, shall be conclusive evidence, except on proceedings 
to quash such assessment, that such assessment has been duly made 
and notice thereof duly published ; and the Government Gazette con- 
taining a notice of the declaring of any rate or the making of any 
order for borrowing money, shall be conclusive evidence, except on 
proceedings to quash such rate or order, that the rate or order has 
been duly declared or made. 



Copies of and extraota 
fxom assessment or 
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streets to be eyidence. 



325« Copies of or extracts from any assessment-book or minute- 
book or register of public streets, certified by the Town Clerk to be 
true copies of or true extracts from any such book or register, shall 
be received as suflScient evidence in all Courts and before all Justices 
and tribunals of the contents of the assessment-book, or minute- 
book, or register, or of so much thereof as any such extracts shall 
contain. 



Saving of mleeof 
OTidence. 



Certified copies of by- 
laws as evidence 



326« Nothing in this Act contained shall prevent proof being 
given of the tenure of any oflBce by evidence of acting in such 
office, nor any notice purporting to be a notice given by the 
Coimcil, and published or posted as by this Act directed, or a copy 
thereof, being given in evidence in any proceeding against the 
Council, or any officer thereof, or shall negative any statutory or 
other rule of law as to evidence or presumptions therefrom. 

327« A printed copy, purporting to be a copy of any by-law 
made by any Coimcil, and purporting to be signed by the Mayor, 
the Town Clerk, or two Councillors, of any by-laws made by virtue 
of this Act or any Act hereby repealed, or any previous Act 

relating 
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relating to Municipal Corporations, shall, without any other Pabt xt. 
proof, be received as primd facie evidence of the existing of such by- 
law, and of the passing, confirming, and publishing thereof, and of the 
performance of the requirements of this Act or any Act hereby 
repealed in respect thereof in all Courts, and before all Justices and 
tribunals. Every citizen shall be entitled, on payment of One 
Shilling at the town office, to receive such a printed copy so signed 
of all by-laws made by the Council, and for the time being in force 
in the Municipality or any part thereof. 

328* AU acts, by-laws, deeds, papers, writings, and documents Corporate aeai and 
to which the common seal of the Corporation shall purport to be Sd^TO^^^^ 
attached, and purporting to be signed by the Mayor and counter- prima fade evidence 
signed by the Town Clerk, shall be received as sufficient evidence t^S^^^.^^ 
of the due execution by the Council and the Corporation of all such 
acts, by-laws, deeds, papers, writings, and documents, unless the 
contrary thereof be shown. Judicial notice shall be taken of the 
common seal of the Corporation. 



PART XVI. Pabt xvi. 

LEGAL PROCEDURE. 

329« No writ of quo warranto or information in the nature of a writ of ^no wammto 
quo warranto or other proceeding shall issue, or be filed, or had, or ai^iiahed. 
taken in the Supreme Court, to try or question the title of any 
CouncU, or the title of any person to act as Mayor, Councillor, 
Auditor, citizen, or ratepayer of any Municipality, or in any office 
or place in, or in the gift of, a Council. 

330* No mandamus shall issue from the Supreme Court to admit Mandamut abolished. 
or restore to office, or to compel a Council to proceed to the election 
or appointment of any Mayor, Councillor, Auditor, officer, or other 
person to any office or place in, or in the gift of, a Council, or 
compel any person or persons to proceed to any ballot, or to compel 
the production or delivery of any books, voting-papers, or other 
documents or papers, to the production or possession whereof any 
Council or person may be entitled under this Act. 

331. No assessment, rate, loan, order for borrowing money, or certiorari takea 
notice thereof, or order for declaring or making the same, or for ^^7' 
making or allowing any alteration thereof, or any proceedings in 
relation thereto, shall be removed by certiorari or otherwise to the 
Supreme Court. 

332« The proceedings for trying the title of a Mayor, Councillor, Pioceedmp for trying 
Auditor, officer, or other person to his office or place, or trying the brfore;^!^^.^ 
right of any person to be admitted or restored to any such office or 
place, or to compel his restoration or admission, or to compel any 
C/Ouncil to proceed to any election or appointment, or to try the 

validity 



Digitized by 



Google 



102 



53"" & 54"" VICTORIA, No. 497. 



The Municipal Corporations Act. — 1890. 



PaBT XVI. 



Jnrifdictioii of 
Juflioef. 



Claims l»7 Council to 
moneys not aocoonted 
lor by officer may be 
dedded by Justices. 



On non-oomplianoe 
witb order Justices 
may inflict punish* 



validity of any assessment, rate, loan, or order for borrowing money, 
or to compel the production or delivery of any books, voting-papers, 
or other documents or papers, to the production or possession 
whereof any Council or person may be entitled under this Act, shall 
be had and taken before, and determined by, two or more Justices 
of the Peace in a summary way. 

333« The information for the purposes of the last preceding 
section may be laid at the instance of any Council, or by any 
citizen of the Municipality or other person interested; and the 
Justices may make an order declaring any person to be not entitled 
to the office or place then possessed by him, and that such office 
or place is vacant, or that the informant is entitled to the said 
office or place, or command the Council to proceed to take the 
necessary steps for and hold any election, or make any appointment, 
or to compel any person or persons to proceed to any ballot that 
may be necessary, or make any order quashing any assessment, rate, 
loan, or order for borrowing money, which for any reason is invalid, 
or may make an order to compel the production or delivery of any 
books, voting-papers, or documents by or to any Council, or officer 
thereof, to or by any person ; but no order to admit or restore any 
person to any office or place shall be made whilst any other person 
is in possession of such office or place. 

334« All claims by or on the part of any Corporation or Council 
to any moneys, or to any vouchers, receipts, papers, writings 
property, and any eflfects whatsoever, retained or not duly accounted 
for by any collector, or other officer or person employed by the 
Council, may be heard and determined by any two or more Justices 
of the Peace in a summary way. 

335« On non-compliance with any order made by any Justice 
of the Peace, imder the provisions hereof, on information laid at the 
instance of any Corporation or Council, or by any citizen or 
person interested, any two or more Justices of the Peace may order 
any sum of money to be paid by or to any Corporation or Council, 
or officer thereof, to or by any person, as compensation for any 
injury sustained by reason of the non-compliance with any such 
order, and may order any such officer or person to be imprisoned, 
either for a specified time not exceeding six calendar months, 
or until the order aforesaid is obeyed, and such imprisonment 
may be ordered in addition to or without any order for payment 
of money as aforesaid; and on non-compliance with any order 
commanding anything to be done by a Corporation or Council, any 
two or more Justices of the Peace may order the payment of any 
sum of money by, or the imprisonment of, any person who would 
before the passing of this Act have been liable to attachment, or 
subject to process of contempt for disobedience to any peremptory 
writ of mandamus issued out of the Supreme Court commanding the 
Corporation or Council to do the act directed by such order. 

336. No 
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336« No proceedings to try the title of any person to any office Pabt xvi. 
or place in, or in the gift of, a Council, shall be had or taken except Time within which 
upon an information laid within three calendar months from the ^^^1^^^'^ "^^ ^ 
time at which the person whose title is disputed was appointed 
or elected, or the cause arose by reason whereof such person shall be 
liable to be ousted, whichever shall last happen ; and no proceedings 
to try the validity of aYiy assessment, rate, loan, or order for borrow- 
ing money shall be had or taken except upon an information laid 
within two calendar months from the time at which notice of the 
assessment, rate, or loan first appeared in the Government Gazette^ or 
the order for borrowing money was passed, 

337« If any citizen of a Municipality desires to dispute the Fadutiei f or testmg 
validity of any by-law made or purporting to be made under this ^*^^*y ^ ^^' ^^ 
Act or any other Act relating to Municipal Corporations, such 
citizen may apply to the Supreme Court upon an affidavit setting 
out the facts for a rule calling upon the Council concerned to show 
cause why such by-law should not be quashed for illegality, and the 
Court may make the said rule absolute or discharge it, with or 
without costs, as to the Court shall seem fit : Provided that no such 
rule to show cause shall be drawn up until such citizen shall have 
paid into the Supreme Court the sum of Fifteen Pounds as security 
for the costs of the proceedings. 

338« Whenever any order shall have been made by any Council, Order of OoxmxSi for 
under the hand of the Mayor and Town Clerk, for the payment Eowe^oroeS^"*^' 
by any person liable of any sum of money due or payable to the 
Council in respect of any fine, expenditure, costs, charges, or 
expenses, and a copy of such order shall have been served on such 
person, or left at his usual or last-known place of abode in the 
province, or, if there shall be no such place of abode, shall have 
. been affixed or left upon the house or land (if any) therein referred 
to, and such order shall not have been satisfied within the time 
thereby limited, any one or more Justices, upon complaint thereof, 
and upon proof of such copy order having been left, served, or 
affixed as aforesaid, and of such order remaining unsatisfied, either 
wholly or in part, may order the amount payable in respect of 
such order, and all costs and expenses incurred by reason of the 
same not being satisfied, to be levied by distress and sale of the 
goods and chattels of the person mentioned in such order; and in 
default of such distress, or if no sufficient distress shall be found, 
may commit such person to the nearest gaol for any period not less 
than fourteen days nor more than three months ; or such Justice or 
Justices may, either without or after any previous order for distress, 
order the house, land, or premises (if any) referred to in the order 
of the Council to be let by the Corporation for the recovery of the 
amount remaining unpaid in respect of such order, together with 
such sum as the Justice or Justices shall fix for costs ; and there- 
upon the Corporation shall have the same rights and powers for 
enforcing payment of such amount and costs, and all subsequent 
costs, and interest thereon after the rate of Ten Pounds per centum 

per 
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Pabt xti. per annum, as are by this Act given to every Corporation for enforo* 
ing, by letting, the payment of rates in arrear, costs, and interest : Pro- 
vided that any tenant or occupier who, in satisfaction or part satisfac- 
tion of any such order of the Council, shall pay any sum which ought to 
be paid by the owner of any property in relation to which such order 
shall issue, or whose goods shall in default have been distrained and 
sold in such satisfaction, shall have the same remedies for reimburse- 
ment of any sum so paid, and for compensation for any goods so 
distrained and sold, as are by section 259 of this Act reserved to 
tenants in the cases therein mentioned. 

Semce of notices, 339. It shall be deemed sufficient service of all notices, orders, 

orders, &c. ^^^ requisitions, which by this Act are directed or required to be 

served upon any owner, lessee, occupier, or other person, if the same 
be left within the time (if any) prescribed at the usual or last known 
residence or place of business of any of such persons respectively, or 
be forwarded by post in a prepaid letter addressed to him at his last 
known or most usual place of abode within the province, or if no 
such place of abode shall be known, be left upon the premises in 
respect of which such notices, orders, or requisitions shall be directed 
or required to be served ; and, as respects notices to be served upon 
any member of the Council or officer of the Corporation, it shall be 
deemed sufficient service if such notices be forwarded by post, 
addressed to his last known residence or place of business. 

Service on Corpora- 340« Where it may be requisite to serve any notice, summons, 
tions. ,,^jj^ Qj. other legal proceeding upon any Corporation or Council, 

service of a copy thereof upon the Town Clerk personally, or by 
leaving the same at the Town Hall or building used as such by the 
Council, or at the town office, with some councillor or officer of the 
Council there, shall be deemed sufficient service on the Corpora^ 
tion or Council, 

Seryioe of notices 341« Whenever it shall be necessary, on the hearing of any 

^daWt^^*^ ^y information for any oflFence against the provisions of this Act, or the 
Act hereby repealed, or against any by-law thereunder, to prove the 
service of any notice, an affidavit of the service of such notice, sworn 
before a Justice of the Peace or Commissioner for taking Affidavits 
in the Supreme Court, shall be sufficient proof of such service. 

Authentication of cer- 342* Evcry Order, summous, notice, or other such document 
ta^^uments by the jeq^iri^g to be authenticated by the Corporation or Council may, 
except when otherwise provided, be sufficiently authenticated with- 
out the common seal of the Council if signed by the Mayor, by two 
Councillors, or by the Clerk. 

Bepresentation of 343. In the ovout of any porsou against whom the Council or 

iM^en^.^*^ Corporation have any claim or demand being adjudicated insolvent, 
or making a statutory assignment for the benefit of or composition 
with his creditors, the Clerk or Treasurer, or any other officer ap- 
pointed by the Council in that behalf, may represent the Council or 

Corporation 
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Corporation in all proceedings relating to the insolvency, assignment, Part xvt. 
or composition, of the estate of such person as if such claim or 
demand had been the claim or demand of such Clerk, Treasurer, or 
officer. 

344 In all proceedings before Justices or any Local Court, the ^J^®|f^^^ ^ 
Clerk, Treasurer, or any other officer of the Council, appointed by Justices and^ Lo?aJ 
the Mayor in writing under his hand, may represent the Council ^^'^ 
or Corporation in all respects as though such officer had been the 
party concerned. 

345« The Clerk, Treasurer, or other officer appointed as afore- ^unboMement of 
said shall be reimbursed out of the Municipal fund all damages, ^ *^'' 
costs, charges, and expenses to which he may be put or with which 
he may become chargeable by reason of anything contained in 
either of the two last preceding sections. 

346* Whenever default is made by the owner of any building or Occupier may execute 
land in the execution of any work which the Council, under the ^er.^d^dedi^ 
powers conferred upon them by this Act, have required him to from rent 
execute, the lessee or occupier of such building or land may, with 
the approval of the Council, cause such work to be executed ; and 
the expense thereof shall be repaid to such lessee or occupier by the 
owner of the building or land, and such lessee or occupier may deduct 
the amount of such expense out of the rent from time to time 
becoming due from him to such owner. 

347« If the owner of any building or land made liable by this ?^^®^®' expenses 
Act for the repayment to the Council or Corporation of any expenses ^™^* 
incurred by them, do not, as soon as the same become due and 
payable from him, repay all such expenses to the Council, the 
Council or Corporation may, in addition to any other remedies, 
recover the same from such owner in an action in any Court of 
competent jurisdiction." 

348. The Council may, by way of additional remedy, and SS^ST^'^v^ 
whether such action has been brought against such owner or not, from occupier. 
require the payment of all or any part of the expenses payable by 
the owner from the person who then or at any time thereafter 
occupies such building or land under such owner; and, m default of 
payment thereof by such occupier on demand, the same may, in 
addition to any other remedies, be recovered from him by action in 
any Court of competent jurisdiction. 

349« No trustee, agent, or attorney for any owner of any Trustee, *c.. not 
building or land shall be liable to pay any sum of money recovered, offi^cUm'han™^^' 
or penalty imposed, under the provisions of this Act greater than 
the amount which is in the hands or imder the control of such 
trustee, agent, or attorney, belonging to the owner in his own right 
of such building or land at the time such sum is recovered, or penalty 
imposed. 

0— 407. 350* If 
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350* If any trustee, agent, or attorney for any owner of any 
building or land shall make default in the payment of any sum of 
money recovered, or penalty imposed, under the provisions of this 
Act, and such default shall continue for thirty days, the Council shall 
have the same powers of leasing or selling the building or land in 
respect of which the sum of money has been recovered, or penalty 
imposed, as heretofore enacted in respect of rates in arrears, and sub- 
ject to the like notices as are required by sections 261 and 262 of 
this Act. 



limit on liabiuty of 351. No occupier of any building or land shall be liable to 
pay more money in respect of any expenses charged by this Act 
on the owner thereof than the amount of rent due from such occu- 
pier for the premises in respect of which such expenses are 
payable, at the time of demand made upon such occupier, and 
notice from the Council not to pay such rent to his landlord, together 
with any amount becoming due after such demand and notice and 
before action, unless such occupier neglect or refuse, upon applica- 
tion made to him for that purpose by the Council, to disclose the 
amount of his rent, and the name and address of the person to 
whom such rent is payable ; but the burden of proof that the sum 
demanded of the occupier is greater than such amount or amounts 
shall be upon such occupier : Provided that nothing in this Act 
contained shall be taken to affect any contract between any such 
owner and occupier specially providing respecting the payment of 
the expenses of any such work as aforesaid. 



Payment of expenses 
bj instalments. 



352* The Council may, if they think fit, at the request of 
the owner of any such building or land, allow time for 
the re-payment of such expenses, and receive the same by such 
instalments as they, under the circumstances of the case, think 
reasonable, but so that the same be repaid by annual instalments of 
not less than one-seventh part of the sum originally due, with 
interest for the principal money from time to time remaining unpaid 
after the rate of six per centum per annum until payment. Any 
overdue instalment or instalments, with interest, shall be recoverable 
in like manner as the whole of the said expenses would have been 
recoverable if no time had been allowed. 



Penalty on occupier 
obstructing owner 
from carrying Act 
into effect. 



353« If the occupier of any building or land within the Munici- 
pality prevent the owner thereof from carrying into effect in respect of 
such building or land any of the provisions of this Act, after notice 
of his intention so to do has been given by such owner to such 
occupier, any Justice on proof thereof may make an order in writing 
requiring such occupier to permit the owner to execute all such 
works with respect to such building or land as shall be necessary for 
carrying into effect the provisions of this Act ; and if, after the 
expiration of ten days from the service of such order, such 
occupier continue to prevent such owner from executing such works, 
such "occupier shall, for every day during which he so continues to 
prevent, be liable to a penalty not exceeding Five Pounds; -and 

every 
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every such owner during the continuance of such refusal shall be Pabt xyi. 
discharged from any penalties to which he might otherwise have 
become liable by reason of his default in executing such works. 

354* The Council shall, for the purposes of this Act, have power ^^^^q^^^^ 
by its members or officers to enter at all reasonable hours in the 
daytime into and upon any building or land within the MunicipaUty, 
for the purpose of executing any work or making any inspection 
authorised to be executed or made by the Council under this Act, 
without being liable to any legal proceedings on account thereof: 
Provided that, except as herein otherwise provided, the Council 
shall not make any such entry upon occupied premises, unless with 
the consent of the occupier, untU after the expiration of twenty- 
four hours' notice for that purpose given to the occupier. 

355* All fines and penalties for any oflPence against this Act or Pines and penalties 
the Act hereby repealed, or any by-law of the Council, may be SSoi^t^^iwtices. 
recovered before any two or more Justices in a summary way, ou 
an information at the instance of the Council, or of any person or 
persons whatever. 

366« All the proceedings before Justices shall be regulated by Pnx^edings before 
Ordinance No. 6 of 1850, '^The Justices Procedure Amendment "'^'^' 
Act, 298 of 1883-4," and any other Act that may be law in that 
behalf. The fee payable for any information or complaint laid or 
brought by an officer authorised in that behalf by the Council of the 
Municipality for the breach of any by-law of such Municipality, and 
for any summons or summonses issued on such information or 
complaint, and the service thereof, shall be the sum of Five Shillings 
only. 

357. In every case of the adjudication of a fine or pecuniary ^S2^"^Y°^®ji^ 
penalty or amends under this Act, or (where the proceedings result- may imprison! ^ 
ing in such adjudication are taken at the instance of a Council 
or any duly authorised officer thereof) under any of the Acts or 
Ordinances mentioned in the Ninth Schedule to this Act, and of the 
non-payment of such fine or pecuniary penalty or amends, any 
Justice may commit the offender or person making default in pay- 
ment to any gaol in the said province for any time not exceeding 
three calendar months, the imprisonment to cease on payment of 
the sum due and the costs of such proceedings as may have been 
taken for the recovery thereof; but this section shall not affect any 
remedy under the said Ordinance No. 6 of 1850, or the Act No. 
298 of 1883-4, or under any of the Acts or Ordinances mentioned 
in the Ninth Schedule to this Act for the recovery of any fine or any 
pecuniary penalty or amends. 

358* There shall be an appeal from any order of Justices made Appeal to Local Court 
under the provisions herein contained, and from any conviction by justices/'^ *^ ^ 
Justices for any offence against this Act or the Act hereby repealed 
or any by law of a Council, and from any order dismissing any 
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Pam XVI. information or complaint under this Act, which appeal shall be to 
the Local Court of Adelaide of Full Jurisdiction only, and the 
proceedings in such appeal shall be conducted in manner appointed 
by the said Ordinance No. 6 of 1860 and the Act No. 298 of 1883-4, 
for appeals to Local Courts, but the Local Court of Adelaide 
aforesaid may make such order as to payment of the costs of such 
appeal as the Court shall think fit, although such costs may exceed 
Ten Pounds. Nothing in this Act contained shall affect any of the 
provisions of the Act No. 298 of 1883-4. 

359« The Court of Appeal, upon the hearing of any appeal under 
the last preceding section, may state one or more special case or 
cases for the opinion of the Supreme Court, and the Supreme Court 
shall hear and decide such special case or cases according to the 
practice of the Supreme Court on special cases ; and the Supreme 
Court shall make such order as to the costs of any such special case 
as to the said Court shall appear just ; and any Justice or Justices 
or the Local Court of Adelaide shall make an order in respect of the 
matters referred to the Supreme Court, in conformity with the 
certificate of the said Supreme Court, or of any Judge thereof, which 
order of the Justice or Justices or Local Court shall be enforced in 
manner provided by this Act or otherwise for the enforcement of 
orders of Justices ; and, save as herein, or by Act No. 298 of 1883-4, 
or any other Act in that behalf provided, no order or proceeding 
of Justices, or of any Local Court made under the authority of this 
Act, shall be appealed against or removed by certiorari or otherwise 
into the Supreme Court of the said province. 

360« No Mayor or Councillor shall be subject to be used or 
prosecuted by any person whomsoever, and the body, goods, or 
lands of a Mayor or Councillor shall not be liable to any execution 
of any legal process by reason of any contractual or other instrument 
entered into by the Council, or by reason of any other lawful act 
done by the Council in the execution of any of their powers ; and 
every Mayor and Councillor, liis heirs, executors, and administrators 
shall be indemnified by the Council for all payments made, or 
liabilities incurred, in respect of any acts done by him, and of all 
losses, costs, and damages which he may incur in the bond fide 
execution of the powers granted to him by this or any other Act. 

361. In any indictment to be preferred by any Corporation 
against any person who shall steal or wilfully injure, and in any 
proceedings to be instituted in relation to any property or thing 
belonging to or under the management of a Corporation, it shall be 
sufiicient to state generally the property or thing in respect of which 
such indictment shaU be preferred, or proceedings instituted, to be 
the property of such Corporation. 

i^roceedings^hen to 362« All prosecutious forthc rccovcry or infliction of pecuniary 
commen . penalties, and all actions against any Mayor, Councillor, Auditor, 

officer, or person for anything done or omitted to be done in pur- 
suance 
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suance of this Act, shall be Gommenced within six calendar months Pabt xyi. 

after the happening of the cause of prosecution or action, and not 

otherwise, unless herein to the contrary provided ; and notice in 

writing of any action and* of the cause thereof shall be given to the 

defen^tnt one calendar month at least before the commencement 

of the action, and the defendant in any such action may plead the 

general issue and give this Act and the special matter in evidence 

at any trial ; and the plaintiff shall not recover in such action if 

tender of sufficient amends shall be made before action brought, or, 

if after action brought, the defendant shall pay into Court si^cient 

amends ; but in such last-mentioned case the plaintiff shall recover 

his costs of suit up to the time of payment into Court, and if a 

verdict shall pass for the defendant, or the plaintiff become nonsuit, 

or discontinue, or the defendant otherwise recover judgment, he 

shall recover fuU costs as between solicitor and client, and have his 

remedy for the same in the usual way. 

363* Any declaration required by this Act may be made before Dedaiatum required 
a Notary Public, Justice, or Commissioner for taking Affidavits in the ^y -^ ^^^ "*■^• 
Supreme Court, and shall be sufficient if it purport to be a solemn 
and sincere declaration made in pursuance of this Act ; and every 
person who shall wilfully make a false declaration purporting to be perjury. 
made in pursuance of this Act shall be guilty of the crime of 
perjury. 



PART XVIl. Pabixtii. 



PROVISIONS AFFECTING THE CORPORATION OP 
THE CITY OF ADELAIDE ONLY. 

364« The corporate name of the Corporation of Adelaide shall Coip^toiiMjeof tiw 
be *^ The Corporation of the City of Adelaide." ^'^ "^ ^^'^^'• 

366« The boundaries of the City of Adelaide, until Parliament Boundaries of City of 
shall otherwise direct, shall be the exterior boundaries of the Park ^^«^^- 
Lands, as delineated on the public maps and plans deposited in the 
office of the Surveyor-General in the said city. 

366« The said city shall be divided into six wards, to be known Number, oamei, and 
respectively as Hindmarsh Ward, Gawler Ward, Grey Ward, Young ^^^oi^ 
Ward, Robe Ward, and MacDonnell Ward, bounded severally as 
follows — 

Hindmarsh Ward. — That portion of the City of Adelaide south of 
the River Torrens, bounded by a line drawn through the centre 
of Wakefield-street, and produced both ways imtil it intersects, 
towards the west, a line drawn through the centre of King 
William-street and Victoria-square, and towards the east, the 
exterior boundary of the Park Lands; then, from the first- 
mentioned intersection, in a right line northwards through the 

centre 
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Pabt xyii. centre of Victoria-square, King William-street, and the King 

William Hoad, until it reaches the centre of the River Torrens; 
thence eastward, along the centre of the said river, until inter- 
sected by the eastern exterior boundary of the city; thence 
southward, along the said eastward exterior boundary as far as 
the point formed by the intersection of the line through Wake- 
field-street produced. 

Gawler Ward. — That portion of the City of Adelaide south of the 
River Torrens, bounded by a line drawn through the centre of 
Grote-street, commencing at the south-west angle of Hindmarsh 
Ward, and produced through the centre of the Hilton Road 
until it intersects, towards the west, the exterior boundary of 
the Park Lands ; thence following the said boundary north- 
ward until it reaches the centre of the River Torrens ; thence 
continued eastward, along the centre of the said river, until it 
reaches the north-west angle of Hindmarsh Ward; thence 
southward, through the centre of the King William Road, 
King William-street, and Victoria-square, to the point of com- 
mencement. 

Grey Ward. — That portion of the City of Adelaide south of the 
River Torrens, bounded on the north by the southern boundary 
of Gawler Ward ; on the east, by the western boundary of 
Young Ward ; on the south, by the exterior boundary of the 
city, commencing from the point at the south-west angle of 
Young Ward, and running west to its intersection with the 
western exterior boundary of the city ; thence north, along the 
western boundary, to the south-west angle of Gawler Ward. 

Young Ward. — That portion of the City of Adelaide south of the 
River Torrens, bounded on the north by the southern boundary 
of Hindmarsh Ward ; on the west, by a right line drawn from 
the south-west angle of Hindmarsh Ward, running south through 
the centre of Victoria-square and King William-street, and 
continued across the Park Lands until it intersects the southern 
exterior boundary of the city ; thence eastward, along the 
southern boundary, until it intersect-s the eastern exterior 
boundary ; thence northward, along the eastern boundary, to 
the south-east angle of Hindmarsh Ward. 

Robe Ward. — That portion of the City of Adelaide north of the 
River Torrens, commencing at a point formed by the intersection 
of the Victoria Road with the centre of the River Torrens, and 
running northward, along the western boundary of MacDonnell 
Ward, to the intersection of the centre of Prospect Road with 
the northern exterior boundary of the city ; thence westward, 
following the said boundary to its intersection with the western 
exterior boundary of the city; thence southward, along the 
said western boundary, to its intersection with the centre of the 

River 
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River Torrens ; thence eastward, along the centre of the River 
Torrens, to the point of commencement. 

MacDonnell Ward. — That portion of the City of Adelaide north of 
the River Torrens, commencing at a point formed by the inter- 
section of the Victoria Road with the centre of the River Torrens; 
thence northward, along the centre of the Victoria Road east- 
ward of Montefiore Hill, to the intersection of the centre of 
Pennington-terrace with the centre of the eastern roadway of 
Palmer-place ; thence along the centre of the eastern roadway 
of Palmer-place to its intersection with the centre of the roadway 
of Brougham-place, opposite acre 741 ; thence eastward along 
the centre of the roadway of Brougham-place to its intersection 
with the centre of the roadway of 0*Connell-street; thence 
northward, along the centre of O'Connell-street and Prospect 
Road, to the northern exterior boundary of the city ; thence 
eastward, following the said boundary to its intersection with 
the eastern exterior boundary of the city ; thence southward, 
along the said eastern boundary to its intersection with the centre 
of the River Torrens ; thence westward, along the centre of the 
River Torrens to the point of commencement. 



867« The town acre section of land numbered 203, known as ToroAOTemto 
The Corporation Acre" in King William-s tree 
city, shall continue vested in the said Corporation 



The Corporation Acre" in King William-street, within the said cwporatiOTf^"^ 



368* Notwithstanding anything contained in section 91 of this ^^|J^^^"*'^i 
Act, the Reserves and portions of the Park Lands of the said city, ofCouocU. 
hereunder more particularly specified and described (with the ex- 
ception of the roads and crossings therein) shall not be under 
the care, control, and management of the Council, that is to say — 

1. All that portion of the Park Lands north of tne north side of 
North-terrace and Botanic Road ; east of a line being the production 
northerly of the eastern side of Morphett-street to the centre of the 
River Torrens, and south of the centre of the said river ; exclusive 
of the land on the western side of King William Road appropriated 
as City Public Baths, and containing one acre and a half or there- 
abouts ; and exclusive also of those portions described as follows — 

[a) Commencing at a point on the eastern side of King William 

Road 396 links southerly from the south-east abutment of 
the Adelaide Bridge ; thence easterly at an angle of 93° 41 ' 
for 452 links ; thence northerly at right angles to the 
centre of the River Torrens ; thence westerly along centre 
of said river to the eastern side of the Adelaide Bridge ; 
thence southerly along said side of bridge and the eastern 
side of King William Road to the point of commencement. 

[b) Commencing at a point in the centre of the River Torrens 

where it intersects the west side of the Adelaide Bridge ; 
thence southerly along said side of bridge and the western 

side 
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Pabt xvit. side of King William-road, north of the wing wall of the 

under-roadway ; thence south-westerly by a line eight feet 
from and parallel to said wing wall and its production to 
the fence running east-north-easterly from the south-eastern 
boundary of the kitchen garden ; thence in a south-westerly 
direction along said fence and said boundary of kitchen 
garden to its south-western comer (Survey buildings); 
thence north-westerly along the south-western boundary of 
said garden and its production to the centre of the River 
Torrens ; thence north-easterly and north-north-easterly 
along centre of said river, comprising the strip of land, fifteen 
feet wide, south of and adjoining the sout^ bank of the 
River Torrens from the Rotunda Reserve to the Corpora- 
tion Reserve east of the Victoria Bridge, exclusive of the 
Railway Reserve and buildings at the Govemmenl stables, 
to the point of commencement. 

2. All that portion of the Park Lands bounded as follows : — 
Commencing at the intersection on the north side of North-terrace 
with the production northerly of the west side of Morphett-street ; 
thence northerly by the said production for about 1,150 links, to its 
intersection with the south side of the River Torrens ; thence south- 
westerly at an angle of 55° 16' for 1,089 links; thence north-west- 
westerly at an angle of 109° 8' for 1,096 links; thence at an angle 
of 173° 4' for 264 links ; thence at an angle of 168° 31' for 624 
links ; thence north-easterly at right angles to the south bank of the 
River Torrens ; thence north-north-westerly and westerly along the said 
bank to the south-east abutment of the railway bridge ; thence along 
the said abutment to the eastern side of the said bridge; thence north- 
westerly along the said side of the said bridge for 1 50 links ; thence 
north-easterly at right angles for 155 links; thence north-westerly 
at an angle of 82° for 523 links ; thence at an angle of 171° 68' for 
1,724 links ; thence north-north-westerly at an angle of 170° 44 'for 
207 Imks ; thence at an angle of 177° 22' for 204 Imks : thence at 
an angle of 176° 7' for 202 links ; thence northerly at an angle of 
175° 37' for 201 links; thence at an angle of 177° 61' for 200 
links ; thence at an angle of 176° 51' for 200 links; thence at an 
angle of 174° 52' for 402 links ; thence at an angle of 173° 52' for 
205 links; thence at an angle of 177° 13' for 180 links; thence at 
an Angle of 175° 13' for 470 links ; thence east-south-easterly at an 
angle of 88° 2' for 112 links; thence north-north-easterly at an 
angle of 87° 14' for 517 links; thence wesUnorth-westerly at an 
angle of 90° 30' for 114 links; thence north-north-easterly at an 
angle of 90° 56' for 916 links to the south-eastern side of the road 
south-east of preliminary section 354 in the Hundred of Yatala ; 
thence south-westerly along the said side of the said road for 252 links; 
thence south-south-westerly at an angle of 30° 2^ for 690 links; 
thence south-westerly at an angle of 155° 58' for 408 links : thence 
south-south-westerly at an angle of 164° 41' for 857 links ; thence 
east-south-easterly at right angles for 175 links; thence southerly at 
an angle of 97*^ 27' for 377 links; thence at an angle of 175° 9' for 
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224 links; thence south-south-westerly at an angle of 163° 3' for Pabt xtii. 
347 links; thence south-westerly at an angle of ISS*' 11' for 136 links; 
thence north-westerly at an angle of 82° 30' for 390 links; thence at an 
angle of 177° 48' for 517 links ; thence at an angle of 177° 24' for 364 
links ; thence at an angle of 178° 3' for 277 links to the south-eastern 
side of the road aforesaid ; thence south-westerly at an angle of 89° 6 'for 
100 links ; thence south-easterly at an angle of 89° 6' for 273 Unks; 
thence at an angle of 178° 3' for 350 links ; thence at an angle of 
177° 24' for 514 links; thence at an augle of 177° 48' for 335 
links; thence at an angle of 178° 33 ^ for 199 links; thence at an 
angle of 178° 28' for 379 links; thence at an angle of 177° 40' for 
476 links ; thence at an angle of 177° 3' for 388 links ; thence at an 
angle of 179° 18' for 1,400 links ; thence at an angle of 174° 20' for 
252 links; thence at an angle of 174° 20' to the south-eastern 
approach to the railway bridge ; thence south-westerly at an angle of 
104° 38' for 236 links ; thence southerly at an angle of 152° 28^ for 
223 links ; thence south-south-easterly at an angle of 161° 21' for 
1,009 links ; thence at an angle of 173° 35' for 271 links; thence 
east-south-easterly at an angle of 126° 12' for 644 links; thence at 
an angle of 173° 49' for 269 links ; thence south-westerly by a line 
about 80 links north-west of and parallel to the centre line of the 
Adelaide and Nairne Railway to the south side of the Port Road; 
thence westerly along the said side of such road to the western boun- 
dary of the Park Lands; thence southerly along the said boundary to 
the northern side of the road north of the preliminary section 6 in the 
Hundred of Adelaide; thence easterly along the said side of such road 
for about 150 links; thence northerly and north-easterly hyaline about 
75 links easterly and south-easterly of and parallel to the centre line 
of the Adelaide and Nairne Railway, to the north side of the Port 
Road ; thence on a bearing of 57° 3^ for 227 links ; thence east- 
north-easterly at an angle of 175° 20' for 996 links ; thence at an 
angle of 172° 29' for 253 links ; thence at an angle of 171° 36' for 
200 links; thence easterly at an angle of 173° 13' for 163 Imks; 
thence at an angle of 117° 2' for 65 links ; thence at an angle of 175° 
11 /for 1 50 links ; thence at an angle of 172° 36' for 142 links; thence 
at an angle of 172° 32' for 359 links ; thence south-easterly at an 
angle of 162° 15/ for 973 links; thence at an angle of 173° 53' to 
the northern side of North-terrace aforesaid ; and thence easterly 
along the said side of North-terrace, to the point of commencement. 

3. All those portions of the Park Lands bounded as follows — 

(a) Commencing at the intersection of the west side of West- 
terrace with the production westerly of the south side of 
Currie-street ; thence westerly by the said production for 
634 links ; thence southerly at right angles for 639 links ; 
thence easterly at right angles for 634 links, to the west 
side of West-terrace aforesaid, and thence northerly along 
the said side of West-terrace to the point of commence- 
ment. 

(6) Commencing at the intersection of the west side of West- 
terrace with the production westerly of the north side of 
P— 497. Frankliu- 
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Franklin-street ; thence north along the said side of West- 
terrace for 84 links ; thence westerly at right angles for 
340 links ; thence southerly at right angles for 330 links ; 
thence easterly at right angles for 340 links, to the west 
side of West-terrace aforesaid, and thence northerly along 
the said west side of West-terrace to the point of com- 
mencement. 

(c) Within a radius of 125 feet from a point 400 feet south 
of the southern boundaries of town acres 662 and 663, 
and 250 feet west of a line being the production southerly 
of the eastern boundaries of town acres 661 and 662. 

{d) Commencing at the intersection of the western side of 
Dequetteville-terrace with the southern side of the Botanic 
Road ; thence southerly along the western side of Dequette- 
ville-terrace for 704 links ; thence westerly at right angles 
for 600 links ; thence northerly at right angles for 452 
links to the southern side of the Botanic Road aforesaid^ 
and thence north-easterly along the southern side of the 
Botanic Road to the point of commencement. 

{e) Commencing on the northern side of Barton-terrace oppo- 
site the north-western comer of town acre 918 ; thence 
easterly along the northern side of Barton-terrace for 576 
links ; thence northerly at right angles for 576 links ; 
thence westerly at right angles for 576 links, to the 
eastern side of Barton-terrace aforesaid, and thence south 
along the eastern side of Barton-terrace to the point of 
commencement: 

4. All that portion of the West Park Lands appropriated as a 
public cemetery, and containing sixty-one acres or thereabouts. 

6. All that portion of the Adelaide Park Lands south-east of the 
roadway south-east of Graol Reserve, north-east and north-west of 
the present Railway Reserve, and south of the footpath 20 feet 
wide along the south bank of the River Torrens. 

6. That piece of land the boundaries whereof are as follows: — 
Commencing at the intersection of the northern side of the road 
north of the Cattle Market with the south-western side of the 
present Railway Reserve ; thence north-westerly along said side of 
reserve for 518 feet; thence south-westerly at right angles for 30 
feet ; thence south-easterly at right angles for 33 feet ; thence south- 
westerly at right angles for 25 feet ; thence south-easterly at right 
angles for 79 feet ; thence southerly along the eastern side of road 
east of the Corporation Offices to the northern side of road north of 
the Cattle Market aforesaid: and thence easterly along said side of 
road to the point of commencement. 

J^ ^^^^ "^^ 369. The Governor may, by Proclamation in the Govemtnent 

trofof Pw^SuSir Gazette^ take the temporary control of and use any portion of the 

for military pur- Park 

poees. 
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Park Lands of the said city which may be required for the purpose Pabt xtii. 
of military training and exercise, or for other military purposes. 

370. Every person who would, under the provisions of this Act, Moie^r.ofcortsof 

, 1 r T^, g» •^ y*- t r>i •/• • i> 1 asphaltiiig footways 

be nable tor the payment to the Corporation 01 a moiety of the before this Act may 

expense of paving any footway or portion of a footway with asphalt ^® re«>^«r«d. 

shall be equally liable to pay to the Corporation the moiety of the 

expense incurred by the Council in the past in paving footways 

with asphalt ; and such moiety of the expense may, by the Council, 

by any writing under the hand of the Mayor or Town Clerk, be 

ordered to be paid by such person to the Corporation, 



PART XVIII. Pabt xtiii. 

PROVISIONS RESPECTING ALDERMEN. 

371« The provisions of this part of this Act relating to Aldermen After Proclamation by 
shaU, aiter Proclamation by the Governor in the Government Gazette^ Ac^tTapp^^y*^' 
made upon the petition of the Council of any Municipality, be appli- Mnnicipality. 
cable to such Municipality, and after such Proclamation the Council 
of such Municipality shall consist of Aldermen, in addition to the 
Mayor and Councillors. 

372« No such petition shall be presented by any Council until PoU of citizens to be 
after a poll of the citizens of the Municipality shall have been taken, ^^Jl^**'^ petition 
affirming a proposition in favor of this part of this Act applying to 
such Municipality, and of the intention to hold which poll one month's 
previous public notice shall have been given by such Council ; nor 
unless such petition be accompanied by a certificate under the hand 
of the Mayor and Town Clerk of the result of such poll. 

373« The proposition to be submitted to the citizens at such poll ^o^ poU to be taken. 
shall be the following — 

That for the future there shall be Aldermen in the Council of 
this Municipality, as well as Councillors, and no person shall 
be eligible for election as Mayor unless he shall have pre- 
viously served in a Council for one year. 

374* Every Proclamation under this part of this Act shall Particulars to be 
define the number of Aldermen (not being less than three nor more PiSd^Uon. 
than six) to be elected for the Municipality, and the number of 
such Aldermen who shall annually retire. 

375« On the first day of December next after the publication of How first AWenncn 
such Proclamation the citizens of the Municipality shall elect, from ^ ^ elected. 
among themselves, such number of persons as shall be appointed by 
such Proclamation to be Aldermen of the Municipality. 

376« The qualification, mode of election, and swearing-in of Q«^ifi«ition and 

such ™ ^^ «e«ioao 



Digitized by 



Google 



116 



Pakt xym. 

Aldermen first 
elected. 



53° & 54° VICTORIiC, No. 497. 



Mode OS retireiiient 
of first Aldermen. 



Aldermen to be mem* 
bers of Counoil. 



The Municipal Corporations Act. — 1890. 



such Aldermen shall be the same in all respects as the qualification, 
mode of election, and swearing-in of the Mayor of the Municipality, 
with such variations as the nature of their office may requira No 
person shall be qualified or eligible for nomination or be elected as 
Mayor unless he shall have previously been elected to and have 
served in the office of Mayor, Alderman, or Councillor of any Muni- 
cipality for at least one year. 

377« On the first of December next after such election as last 
aforesaid, and on the first day of December in every year thereafter, 
such number of Aldermen as shall have been appointed by Procla- 
mation as aforesaid to retire annually shall retire from office, but 
shall be eligible for re-election if then qualified. For the purpose 
of determining the order of their retirement, the first Alderman to 
retire shall be the one for whom the least number of votes shall 
have been recorded ; the second to retire shall be the one for whom 
the next least number of votes shall have been recorded ; and so, 
in rotation, until the last of the Aldermen elected as aforesaid 
shall have retired ; and thereafter such Aldermao or Aldermen 
shall annually retire as shall have been longest in office without 
re-election. In any case where the order of retirement cannot be 
be ascertained as above provided, by reason of an equality of votes 
or of tenure of office, the same shall be determined by lot. 

378. All Aldermen elected as herein provided shall be members 
of and form part of the Council; and all the provisions in this Act 
relating to the constitution, powers, and authorities of the Council, 
the disqualification of Mayors and Councillors, the causes creating 
vacancies in the Council, the nominations for and mode of election 
for the Mayor and Councillors, the filling of any extraordinary 
vacancies in such offices, the swearing-in of and acceptance of office 
by members of the Council, their liabilities for non-acceptance of 
office, and all other provisions having relation to the several matters 
aforesaid, shall (except as modified or altered by this part of this 
Act) be construed as if the office of Alderman had been inserted 
throughout those provisions in addition to the offices of Mayor and 
Councillors. 



Pflrt^SMS^^ 379. Every Proclamation heretofore made by the Governor 
CorpOTakoM Mr Under Part xv. of " The Municipal Corporations Act, 1880," shall 

have the same effect as if it had been made under this part of this 

Act. 



1880. 



Pabt XIX. PART XIX. 

MISCELLANEOUS. 

General provimon for 880» In the absenco of Special provision, the proceedings at any 
1^^!^^'^ meeting of citizens shall be regulated as follows:— 

1. The chairman of such meeting shall in the usual way take 
a show of hands for every proposition and amendment 

touching 
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touching the object of the meeting, and shall declare that 
proposition carried for which in his opinion the largest 
show of hands appears : 

II. In cases where it is provided that a poll may be demanded, 
the chairman shall immediately after he shall have 
declared the result of the show of hands publicly inquire 
from the meeting whether any citizens demand a poll, 
and thereupon any six citizens may demand a poll by 
giving notice in writing of such demand to the chairman 
of the meeting, and such chairman shall thereupon appoint 
a day, not later than eight days thereafter, to take a poll of 
the citizens on the subject : 

III. In case of joint tenancy, or tenancy in common, one person 
only shall vote, unless the assessed value of the property 
shall exceed Seventy-five Pounds, and then one other joint 
tenant, or tenant in common, may vote for each additional 
Seventy-five Pounds, or for any fractional part of Seventy- 
five Pounds, of assessed value and at polls to consent to a 
rate or a loan on the same scale as is allowed for the first 
Seventy-five Pounds or fractional parts thereof; and joint 
tenants, or tenants in common entitled, may vote in the 
order in which they shall tender their votes, until votes 
shall have been taken for the whole assessed value, or all 
the joint tenants, or tenants in common, shall have voted. 

381« Every poll of citizens or ratepayers shall be taken by ^^^r^!^^^ 
ballot : — pouir 

1. The Council shall appoint a Returning Officer, who shall, 
mutatis mutandis^ have all the powers conferred by this Act 
or '* The Ballot Act, 1862," on a Returning Officer in case 
of an election, including the power to appoint deputies, and 
shall preside at the taking of the poll : 

II. The Council may appoint one polling-place for such poll, or 
a polling-place in each ward. I'he taking of the poll 
shall commence at eight o'clock in the forenoon, and shall 
continue open until all the voters present in the polling- 
booth at seven o'clock in the afternoon shall have had an 
opportunity of voting, and shall then close : 

III. One scrutineer, to be present at the voting at each polling- 

place, shall be appointed by the Council, and the persons 
demanding the poll may, by writing under their hands, 
or the hands of any three of them, appoint one scrutineer 
to be so present : 

IV. At every poll the Returning Officer, if it shall appear to 

him expedient, may cause booths to be erected, or rooms 
to be hired and used as booths, at the several polling- 
places of the Municipality; and the same shall be so 
divided and allotted into compartments as to the Return- 
ing 
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Pabt XIX. icg Officer may seem most convenient, and the Returning 

Officer shall, before the day fixed for taking the votes, 
cause to be furnished for use at each polling-place a copy 
of that portion of the roll of voters which contains the 
names of the persons entitled to vote at such polling- 
place, and shall, under his hand, certify such copy to be a 
true copy: 

V. In case of joint tenancy or tenancy in common, one person only 

shall vote, unless the assessed value of the property shall ex- 
ceed Seventy-five Pounds, and then one other joint tenant, or 
tenant in common, may vote for each additional SevcDty- 
five Pounds, or for any fractional pait of Seventy-five 
Pounds, of assessed value, and at polls to consent to a rate 
or loan on the same scale as is allowed for the first Seventy- 
five Pounds, or fractional part thereof, and joint tenants, 
or tenants in common entitled, may vote in the order in 
which they shall tender their votes, until votes shall have 
been taken for the whole assessed value, or all the joint 
tenants, or tenants in common, shall have voted. 

VI. Except as by this Act otherwise provided, no person shall 

have more than one vote. 

vii. Every person entitled to vote shall present himself to the 
Returning Officer, or his Deputy, at the polling-place for 
the Municipality, or for the ward in respect of which such 
person claims to vote, and state his christian and sur- 
name, abode, profession, or occupation, the nature of his 
qualification, and the place where the property or qualifi- 
cation is situate. The Returning Officer, or Deputy, shall 
thereupon place a mark against the voter's name on the roll 
of voters, and hand such voter a voting-paper for every vote 
to which he shall be entitled, which voting-paper shall 
bear the initials of the Returning OflScer, or Deputy, and 
a statement of. or reference to, the particular proposition 
in respect of which the votes are given, and, underneath, 
such statement or reference shall contain on separate lines, 
the following sentences, that is to say : — 

" I agree to the above proposition " : 

" I object to the above proposition " : 

And shall have a square printed opposite each such 
sentence, and nothing else shall be inserted in, or placed 
on, such voting-paper : 

VIII. There shall be provided one or more separate apartments or 
places forming part of the polling-booth, into which the 
voter shall, on receiving his voting paper or papers, im- 
mediately retire, and there alone and in private, without 
interruption, indicate his vote or votes by making a cross 
within one of the squares on his voting-paper, or on each of 

his 
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his voting-papers, as the case may be, and shall then fold 
the paper or papers and immediately deliver it or them so 
folded to the Returning Officer or his Deputy, who shall 
forthwith publicly, and without opening the same, deposit 
it or them in a box to be provided for that purpose; and no 
voting-paper so deposited in any box shall on any account 
be taken therefrom unless in the presence of the scrutineers 
after the close of the poll. No voting-paper shall be received 
unless it be so folded as to render it impossible for the 
Eetuming Officer, his Deputy, or any other person, to see 
whether the vote is given for or against the proposition : 

IX. Any voter wilfully infringing any of the provisions of this 
section, or obstructing the voting by any unnecessary delay 
in performing any act within the said polling booth or 
room, shall be guilty of a misdemeanor : 

X. Any voter may signify to the Returning Officer or his Deputy 

that, by reason of blindness or defective eyesight, he is 
unable to vote without assistance, and thereupon such 
Officer or Deputy, if satisfied of such inability, shall per- 
mit any agent named by such voter to accompany him into 
the apartment or place for voting to mark the voting-paper 
on such voter's behalf, and sh^l receive such paper from 
such agent and deposit it in the ballot-box. 

XI. The only persons who shall be allowed to remain in the poll- 

ing booth or room shall be the persons about to vote, the 
Returning Officers, the Deputy Returning Officers, and 
the scrutineers: 

XII. No inquiry shall be permitted at any poll as to the right of 

any person to vote, except as follows, that is to say : — The 
Returning Officer or his Deputy may, or if required by 
any scrutineer shall, put to any person applying for a 
voting-paper at the time of his so applying, but not 
afterwards, the following questions, or any of them, and 
no other — 

(1) Are you the person whose name appears as 

and as the owner [or occupier] of the property 
set opposite your name in the roll of voters now 
in force for this Municipality % 

(2) Have you already voted at the present poll % 

(3) Are you the owner (within the meaning of the 

Municipal Corporations Act) or the lessee or tenant 
of the property for which you now claim to vote \ 

Apid no person shall be entitled to vote unless his answer 
to the first and third questions, or such of them as shall be 
put to him, shall be in the affirmative, and to the second, 
if put, in the negative ; and any person who shall wilfully 
make a false answer to either of such questions shall be 
guilty of a misdemeanor : xiii. Every 



Pabt xix. 



Digitized by 



Google 



120 53° & 54"^ VICTORIA, No. 497. 



The Municipal Corporations Act — 1890. 



Paet XIX. XIII. Every person who shall vote a second time, or oflFer to vote a 

second time at any poll, or who shall personate any other 
person for the purpose of voting at any such poll, shall 
be guilty of a misdemeanor, and upon conviction shall be 
imprisoned for a term not exceeding six months : 

XIV. Immediately before taking the votes the Returning OflBcer, 

or Deputy Returning Officer, shall exhibit the ballot-box 
empty ; and shall immediately, upon the close of the vot- 
ing, publicly close and seal the box containing the voting- 
papers which shall have been taken at the voting-place at 
which he presided, and each Deputy Returning Officer 
shall, with as little delay as possible, deliver, or cause his 
box to be delivered, to the Returning Officer; and any 
Returning Officer or Deputy Returning Officer who shaU 
unlawfully tamper with any ballot-box or voting-paper 
shall be guilty of a misdemeanor, and be liable to imprison- 
ment for not exceeding six months : 

XV. At the close of the poll the Returning Officer shall fix a 

time, as soon as conveniently may be, for examining the 
votes and declaring the result of the poll, and shall, in the 
presence of such of the scrutineers as choose to be present, 
open all the boxes containing voting-papers delivered in at 
the taking of the poll, and shall examine such voting- 
papers, and shall reject all such as shall contain crosses 
against both the affirmation and the negation of any pro- 
position, or shall contain anything other than such matters 
as are hereinbefore prescribed for such voting-papers : And 
shall openly declare the general state of the votes at the 
close of the poll, as the same shall be made up by 
him from the voting-papers taken at the several voting- 
places: And shall declare any proposition or propositions 
carried or not, according as the majority of votes shall be 
for or against the same. In case of an equality of votes for 
and against a proposition, the Returning Officer shall, by 
his casting vote, decide for or against the same : Provided 
that no Returning Officer shall vote at any poll at which 
he is Returning Officer, except in case of an equality of 
votes as aforesaid ; but this provision shall not apply to a 
Deputy Returning Officer. 

XVI. All voting-papers shall be destroyed by the Returning 
Officer immediately after the declaration of the result of 
the poll. 

Cart^of adyertMe. ggg. The cost of any advertisement required by this Act shall 

be paid by the Council or person whose action immediately necessi- 
tates such advertisement, and the Minister may require payment of 
such cost before causing any advertisement to be inserted. 
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383. The Governor may make regulations for the carrying out Pabt xix. 
of this Act, and in particular, and without derogating from his Ooyemor may make 
general power, he may make regulations prescribing forms of i««tt^tion8. 
assessment^books, notices of assessments and rates, and all other 
forms necessary or expedient for carrying this Act into effecti 
and prescribing the mode in which tihe account books and any 
other books of Corporations or Councils shall be kept ; and may 
from time to time annul, amend, and add to any such regula- 
tions as aforesaid, or make others in lieu thereof; and such re- 
gulations shall be published in the Government Gazette, and shall 
dienceforth, save as hereinafter provided, have the force of law. 
Such regulations shall be laid before both Houses of Parliament 
within fourteen days after the making thereof, if Parliament be 
then sitting, and if not, then within fourteen days after the next 
session of Parliament shall begin; and if, during that session, 
either House of Parliament pass a resolution objecting to any such 
regulations, the same shall (so far as so objected to) thenceforth 
cease to have the force of law, and notice of such resolution shall 
forthwith be published by the Minister in the Government Gazette. 

384« The Government Gazette containine: any regulations pur- Owtuconoiunye 
portmg to be made by the Gtovemor, by virtue of this Act, shall be tions, and aisooi 
conclusive evidence of the making of such regulations, and the ^^^^^m* ^^^^ 
Government Gazette containing a notice of a resolution being passed 
by either House of Parliament objecting to any such regulation, 
shall be conclusive evidence of the passing of such resolution. 

385« Nothing contained in this Act shall extend to or affect the p^t*^ ?' ^- 
rignts and privileges oi any company as conferred, or intended to be 
conferred, by any other Act relating to such companies. 



paniee retained. 



In the name and on behalf of Her Majesty, I hereby assent to 
this Bill 

KINTORE, Governor. 
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SCHEDULES REFERRED TO. 



THE FIRST SCHEDULE. 

CLA.11C of A. B.y of [intert ike residence and calling of the cla%fnanf\y to haye bis 
name inserted on the Citizens' List of the City of Adelaide {or Town of 
09 the case may be) for Ward, in right of [insert description of property]^ 

situate in [insert name of street^ or number of the acre"] within the said , 

being No. , in (or omitted from, as the cafe may be) the assessment for the 

present year ; or being No. in the assessment, and omitted from the Citizens' 

list for the present year ; or being omitted from the Citizens' List for the present 
year. Dated the day of 18 

[Signature of Claimant^] 

Objection of C. D. [insert the residence and calling of the ohjector']^ to E. F., [tn- 
sert name and description of E, F., as entered on Citizens* List^ having his name 
retained on the Citizens' List of the City of Adelaide {or Town of , 

as the case mag be) for Ward, on the ground [shortly state the ob/ection]. 

Dated the day of 18 . 

[Signature of ObjectorJ] 



THE SECOND SCHEDULE. 

Corporation of the City of Adelaide (or Town of as the case may be) — Election 

of Corporate Officers for the year ending \st December ^ 18 . 

Nomination of Mayor or Auditor. 

I, A. B., of [insert name^ residence^ and calling^ and No. on the Citizens* Rolf] 
hereby propose, and I, C. D., [insert the like'] hereby second E. F., of [insert the 
description of candidate] as a fit and proper person to be Mayor {or one of the Audi- 
tors, as the case may be) of the City of Adelaide, or Town of 

[Signature o/'A.B,] 

[Signature ^C. D.I 

I consent to act if elected, . iSignature of E. F.J 



Nomination of Councillor. 

Ward. 
I, A. B., of [insert name, residence, and calling, and No, on the Citizens* BoUj 
hereby propose, and I, C. D. [insert the Uke] hereby second E. F., of [insert the 
description of candidate] as a nt and proper person to represent this Ward as one 
of its Councillors. 



I consent to act if elected^ 
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THE THIRD SCHEDULE. 

Slaughter-houte Regulations — Firstly j as to Great Cattle, 

1. Cattle brought for slaughter shall be slaughtered during the hours Mrhich intet- 
yene between sunrise and sunset on any working day throughout the year ; and on 
Saturdays during the summer months, viz., from November 1st to March 31st, may 
be slaughtered after sunset up to 10 o'clock at night. Slaughtering will only be 
permitted on Sundays during the summer months before mentioned, and then after 
sunset. 

2. Every butcher or other person having need or requiring to slaughter cattle on 
Sundays shall give notice thereof to the Inspector of the slaughter-house before 5 
o'clock in the afternoon of the same day ; and the slaughter-house will only be opened 
on those Sundays of which notice shall be given to the Inspector as aforesaid. 

3. All cattle sent to the slaughter-house for the purpose of slaughtering shall, after 
being slaughtered, be skinned, dressed, and washed clean before being taken away. 

4. Every butcher or other person shall pay to the Inspector the amount of fees 
due for the number of cattle slaughtered for or by him during each week, or on each 
day if demanded. 

6. If any bull, cow, ox, heifer, steer, or calf, shall be left in any pen or yard 
adjoining or appurtenant to the slaughter-house for any longer time than thirty-six 
hours without food, the Inspector of the Slaughter-house shall feed the same, and 
charge the cost thereof to the owner or person putting in any such animal; and if left 
in any pen or yard or appurtenance as aforesaid for any longer time than four days, 
either with or without food, the said Inspector b hereby directed and required im- 
mediately to impound the same unless permission for any longer period shall first 
have been obtained from the Council. 

6. Any person or persons breaking or infringing these rules and regulations, or 
any or either of them, and in respect whereof a penalty may not be already provided, 
shall be fined a sum not exceeding Five Poimds for each such offence. 

7. The Inspector of Slaughter-houses shall carefully enter into books provided for 
that purpose the number of cattle daily slaughtered, with the brands and all other 
necessary particulars, and report thereon every Monday to the Council, and failing 
in either case to do so shall be fined as last aforesaid. 
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Secondly y as to Small Caltle. 

1. The building to be licensed for the slaughtering of calves under twelve months BoOdinff to be Ueensed. 
old, sheep, goats, and swine, shall not be less than eight feet by ten feet, or of an 

area less than eighty feet, and shall have walls not less then eight feet high, and shall 
be built of brick, stone, or concrete, and of the thickness of nine inches at least, with 
a roof of incombustible material ; the floor of the building shall be of such material 
and in such form as is directed by regulations of the Locsd Board of Health. 

2. The building to be licensed as aforesaid shall, where ]>racticable, be at least 
fifty feet from any public way, and ten feet at least from any building other than the 
buUdings forming part of the same premises ; the Council, in granting the licence, to 
decide as to the practicability or otherwise of the said distances. 

3. Licences may be issued for the year commencing June 1st in each year, or for 
the half-years commencing June 1st and December 1st in each year, in the discretion 
of the Council ; the fee for such licences not to be less than £2, nor to exceed £10, 
payable in each case in advance. 

4. No person shall have or be entitled to apply for a licence to keep a slaughter- 
house in the Municipality otherwise than upon the terms of these conditions. 

6. Every slaughter-house shall be well ventilated in the roof, or as near thereto as 
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6. Pits for the reception of blood shall in no case be allowed to be made or con- 
tinued in the floor of any slaughter-house. 

7. The inside walls and ceiling of every slaughter-house shall be lime- whitened at 
least once in every month during the year ; and every slaughter-house shall be pro- 
vided with a good and constant supply of pure water. 

8. The Inspector of Slaughter-houses and Sanitary Inspectors of the Council shall 
frequently inspect the said licensed slaughter-houses, and cause these regulations to 
be strictly observed ; and shall have full power, without any further authority other 
than the appointment to such oflice by the Council, to inspect the licensed premises 
at all hours of the day and night in the execution of the duties of their oflice. 

9. Any licensed person obstructing any Corporation officer in the performance of 
his duty will render his licence liable to forfeiture by the Council. 

. . 10. Every 
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10. Every licensed person neglecting to carry out these regulations, and each oi 
them, shall, for the first offence, be fined a sum not less than One Pound and not 
exceeding Five Pounds ; for the second offence, not less than Two Pounds and not 
exceeding Ten Pounds ; and for the third and every subsequent offence. Ten Pounds. 

11. The Council may, at any time, upon information proved before any Justice of 
the Peace of a violation of any of these conditions, deprive a licensed person of his 
licence for such a time as the Council may deem proper ; and any person so deprived 
found slaughtering, or causing or suffering to be slaughtered, any animal aforesaid 
shall be dealt with as unlicensed. 

12. The Council shall have the power, in respect to any private slaughter-houses 
already erected and licensed, to dispense with such or so much of these conditions 
as may be thought advisable ; but nevertheless the slaughter-house shall be so con- 
structed as to prevent a nuisance to the neighborhood in which it is situated. 

13. Every occupier of a slaughter-house shall provide and keep a sufficient number 
of tubs, boxes, or vessels, with tight and close-fitting covers thereto, constructed to 
the satisfaction of the Ix>cal Board of Health or their authorised officer, for the 
purpose of receiving and conveying away all manure, garbage, and filth, and shall in 
all cases, immediately after the killing and dressing of any cattle in such slaughter- 
house, cause all such manure, garbage, and filth to be placed in such tubs, boxes, 
and vessels ; and such tubs, boxes, and vessels, together with their contents, shall 
be removed to such place, at such interval of time, with such precautions, and within 
such hours, as may from time to time be fixed by the Local Board ; and all the 
blood arising from the slaughtering of cattle shall be put in separate tubs or vessels 
with close-fitting covers, and shall be carried away from the slaughter-house without 
delay, and shall not be permitted to flow in the channel or sewer, or open street ; 
Provided always, that no blood shall be put into the same tubs or vessels in which 
the manure, garbage, or other filth is put. 

14. All the tubs and vessels which are used for the removal of any manure, filth, 
and garbage, and all the tubs and vessels which are used for the removal of blood 
from any slaughter-house, shall, immediately after being used for such removal, be 
thoroughly emptied, cleansed, and purified, and the floor of such slaughter-house 
shall then be also effectually scoured and cleansed ; and the whole shall generally 
be kept in such a condition that neither within the slaughter-house nor without il 
shall there be any offensive smell arising therefrom. 

15. Every occupier of such slaughter-house shall remove or cause to be removed 
from such slaughter-house the hides and skins of any cattle that shall be slaughtered 
therein within two days next after such cattle shall have been slaughtered. 

16. No occupier of any slaughter-house shall build or permit an access or opening 
to any privy or cesspool from such slaughter-house to be made, or, if now made, to 
remain ; nor shall any such occupier permit or suffer any pigs or other animals to 
be kept in any slaughter-house except for the purpose of being fasted previous to 
being killed. 

17. Every occupier of a slaughter-house shall, on the request of the Local Board, 
or of their authorised officer in that behalf, forthwith cause all repairs in or con- 
cerning such slaughter-house which such occupier shall be required by such request 
as aforesaid to pe^orm, to be executed to the satisfaction of the said Board, or of 
their authorised officer, as the case may be. 

18. All members and all authorised officers of the Local Board shall have free 
access to any and every slaughter-house within the Municipality, whether licensed or 
not, and to every part thereof at the time when they shall demand admission for the 
purpose of inspecting and examining into the condition thereof, with regard to the 
cleanliness, ventilation, and management thereof. 



THE FOURTH SCHEDULE. 

Notice of Appeal againei Assessment. 

Sir — You are requested to take notice that I appeal to the Council against the 
assessment of my property {or the property of ), street. Acre No. , 

Assessment No. Ward (or that I appeal to the Council against the 

omission of \_here mention the property] from the assessment), on the following 
groimds : — [here set forth grounds of appear\. 

Dated at , the day of ,18 

I am, Sir, your obedient servant. 
To the Town Clerk, Adelaide [or as the oaae may he']. THE 
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THE FIFTH SCHEDULK. 

Notic$ of Appeal frwn the Deeinon of ike Council, 

To the Town Clerk at and Mr. the Oerk 

of the Local Court of 
Take notice that it is my intention to appeal to the Local Court of Full Jurisdic- 
tion at from the deciftion of the Council of the Corporation 
of on my appeal thereto against the assessment, and 1 appeal 
to saeh Local Court against such decision and such assessment on the following 
grounds : — [here set forth grounds of appeal]. 

Dated at the day of 18 

I am» Sir, your ohedient servant, 



THE SIXTH SCHEDULE, 

Fees and Charges which may he taken upon Distress for Rates in Arrear^ and for any 
Sale consequent upon such Distress. 

£ t. d. 

Forereryldry 010 

Man in poasesflion, each day (or, if stored,. th« actual amount paid for ftorage) 5 

InTontory (jper folio) 008 

Sale and deuyery of goodfl— 6d. in the pound on the net proceeds of sale. 
Poundage on executing warrant and effecting sale — Is. in the pound on the net proceeds of 
sale. 



THE SEVENTH SCHEDULE. 

Pabt I. 

The Corporation of the City of Adelaide (or Town of as the case may be). 

Notice is hereby given that there is now due, in respect of the premises mentioned 
in the Schedule hereto, the sum (or respective sums) set opposite to the description 
of such premises in the said Schedule, for a rate {or rates) made (or declared) by the 
Corporation of for the year (or years) ending as in the said Schedule 

mentioned ; and the owner {or owners) of such premises are required to take notice 
that unless the amount {or amounts) so due, together with the costs of and attending 
ihis notice, be paid in one year from the last publication of this notice, the said 
Corporation will let the same from year to year or for any term not exceeding seven 
years, in manner provided by " The Municipal Corporations Act, 1890," or an 
application will be made by the said Corporation to the Supreme Court for an order 
for the sale of the said land {or lands), or so much thereof as may be necessary to 
produce the rates so due and costs as aforesaid, and also the costs of and attending 
this notice, together with interest and all other moneys due to the said Corporation 
in respect of Uie said premises. 

Dated this day of ,18 . 

, Town Clerk. 

ThsSdikhOe. 



Deeeriptkm of Land. 



Name of Owner, or reputed 
Owner [or^ itats tf Choner 



Number of yean 

for whion 
Rates in Aireare. 



Date of ending of last 

year for whion Ratee 

in Arrear. 



Amount of 
Bates. 



Pa&i 



Digitized by 



Google 



126 53"" & 54' VICTORI-^, No. 497. 



The Municipal Corporations Act — 1890. 



Pabt II. 
The Corporation of the City of Adelaide (or Town of as the case may be). 

Notice is hereby given that there is now due, in respect of the premises mentioned 
in the Schedule hereto, the sum {or r^pective sums) set opposite to the description 
of such premises in the said Schedule, for moneys ordered by the Council to be paid 
by the owner {or respective owners) of the said premises under section 131 of "The 
Municipal Corporations Act, 1890 " {or under section 142 or 152 of " The Municipal 
Corporations Act, 1890," an the case may be) ; and the owner (or owners) of such pre- 
mises are required to take notice that unless the amount {or amounts) so due, together 
with the costs of and attending this notice, be paid within three calendar months 
from the last publication of this notice, the said Corporation will let the same from 
year to year, or for any term not exceeding seven years, in manner provided by 
"The Municipal Corporations Act, 1890"; or an application will be made by the said 
Corporation to the Supreme Court for an order for the sale of the said land {or 
lands), or so much thereof as may be necessary to produce the moneys so due and 
costs as aforesaid, and also the costs of and attending this notice together with 
interest and all other moneys due to the said Corporation in respect of the said 
premises. 

Dated this day of , 18 . 

, Town aerk. 
Ths Schedule. 



Deacription of Land. 



Name of Owner, or reputed Owner 
[(or itmt4 if Oumer untmown]. 



Amount of Moneya. 



THE EIGHTH SCHEDULE. 
Form of Debenture, 

South Australia. — Municipality of No. £ 

The Corporation of the City {or Town) of , in consideration of the 

sum of pounds, paid to the said Corporation for the purposes of the 

said Municipality, hereby binds itself to pay to the bearer for the time being of this 
debenture the sum of poimds, and to the bearer or bearers for the time 

being of the coupons or vouchers annexed hereto, interest upon the said sum after 
the rate of per centum per annum, such interest to be payable on the first day of 
and the first day of in every year, and the principal to be paid on 

the first day of in the year one thousand eight hundred and : 

And the said Corporation hereby assigns the special {or separate) rate authorised to 
be levied in the said Municipality {or in the Ward of the said Municipality), 

from time to time for the purpose [of shortly describe purpose for which special or 
separate rate declared"] to the bearer for the time being of this debenture, until 
the said principal sum be satisfied, and to the bearer or bearers for the time being 
of the coupons or vouchers annexed hereto, until the interest upon the said 
principal, as represented in such coupons or vouchers by him or them held, shall be 
satisfied. 

Given imder the seal of the Corporation of the City for Town) of 
the day of , one thousand eight himdred and 

[The seal of the Corporation.] 
The seal of the said Corporation was hereto afiixed on the date hereof, in the 
presence of — 

A. B., Mayor. 
C. D., Town Clerk. 
Note. — ^Interest and principal payable at the bank of the Corporation in 

or at such bank or other place as may be appointed by notice to be given 

In XW Soitth 'Au^tfalidn^GoaeYnfrienl Gazette, \ ^lA '^^ ^^^ Ldhdon Ga'teUs. 

coupoirs 
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COXTPOKS OK Y0XTCHEB8. 

South Australia. — ^Municipality of 
Coupon for £ , for half year's interest due the 

day of , 18 , on debenture No. 

Payable to bearer at 

[The seal of the Corporation. | 
A. B., Mayor. 
C. D., Town Clerk. 



THE NINTH SCHEDULE. 



Baferenoe to Aet. 



4 Vict, No. 6 (1840) 
No. 2 of 1844 

No. 10 of 1846 
No. 8 of 1868 
No. 6 of 1862 

No. 267 of 1882 
No. 19 of 1862 
No. 26 of 1862 

No. 367 of 1886 
No. 6 of 1867 

No. 820 of 1884 
No. 12 of 1867 

No. 9 of 1868-9 
No. 16 of 1872 
Xo. 83 of 1876 

No. 6 of 1876 
No. 378 of 1886 
No. 70 of 1877 
No. 102 of 1878 
No. 104 of 1878 
No. 162 of 1879 
No. 267 of 1882 
No. 234 of 1881 
No. 260 of 1882 
No. 314 of 1884 
No. 849 of 1886 



TiUeof Aet, 



An Act to regulate the Slaoghteiing and piisTent the Stealing of Cattle. 
An Ordinance to authorise the levying of Fees on the Slaughtering of 

Cattle in South Australia. 
An Ordinance to regulate the Sale of Bread in South Australia. 
The Impounding Act of 1868. 
An Act to regulate the Sale of certain Poisons. 
The Sale of Food and Drugs Act, 1882. 
An Act for the regulation ol Cemeteries. 
The Thistle and Bur Act, 1862. 
The Bush Fires Act, 1886. 
The Dog Act, 1867. 
An Act to amend the Dog Act, 1867. 
The Width of Tires Act of 1867. 
An Act to amend the Width of Tires ^ct of 1867. 
An Act to provide for the carrying of Lights by Vehicles at night. 
An Act to amend Act No. 16 of 1872, intituled <' An Act to provide for the 

carrying of Lights by Vehicles at night." 
An Act to regulate the use of Guns and Firearms in certain oases. 
The Game Act, 1886. 
The Lodg^-house Act. 
The Fisheries Act. 

The South-Eastem Drainage Act, 1878. 
The Brands Act, 1879. 
The Brands Act, 1882. 
The Ornamental Grounds Act, 1881. 
Places of Publio Entertainment Act, 1882. 
The Roads Act, 1884. 
The Weights and Measures Act, 1886. 



Adelaide : By authority, C. E. BaisroiTy Goyemment Frinteri NorUi-t«iTaee. 
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ANNO QUINQUAGESIMO TERTIO ET QUINQUA- 
GESIMO QUARTO 

VICTORIA REGIN^. 

A.D. 1890. 

No. 498. 

An Act for the purpose of giving Greater Facilities 
to Absent Voters to Record their Votes at 
Elections of Members of the Legislature of 
South Australia. 

\Assented to, December 23rd, iSgo^ 

WHEREAS it is expedient to give greater facilities to absent Preamble, 
voters to record their votes at elections of members of 
the Legislature of South Australia — Be it therefore Enacted 
by the Governor of the Province of South Australia, with the advice 
and consent of the Legislative Council and House of Assembly, in 
this present Parliament assembled, as follows : 

1. This Act may be cited as *^The Absent Voters Electoral Act, short tiUe. 
1890," and shall apply only in the case of an election of members 

to serve in the Parliament of South Australia. 

2. In the interpretation of this Act the words '* voter " or interpretatioa. 
*' voters " shall include every person registered as a voter in any 
electoi-al district. 

3. Any voter who shall have reason to believe that he will be Certificate to be 
absent from the electoral district in which he is registered as a voter *^™" 

on the day of voting, shall be entitled any time after the issuing of 
the writ to obtain a certificate in one of the forms, as the case may 
be, of the Schedule hereto annexed, marked A, from the Returning 
Officer, that he is registered as a voter upon the electoral roll and 
entitled to vote at the forthcoming elections. 



A-498. 4^ The 
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Declaration on appli- 
cation for certificate. 



4* The applicant for such certificate shall make a declaration 
before the Returning Officer — 

I. That he is the person named on the register of voters : 

II. That he makes the said application believing that he will be 
absent from the district on the forthcoming day of voting. 

Questions may be put 5* The Betumiug Officer shall, if he think fit, put to the appli- 
to the appUcant. ^^^^^ proposing to votc the questions authorised to be put to voters 
on the day of voting before the delivery of any voting-paper. 

Sla^?*^ to^*^ ^^ ^^ *^® applicant shall refuse to answer any questions, or shall 

oeSfiai^ gran g^g^^j. jjjg same in such a manner as to show that he is not qualified 
to vote, the Returning Officer shall refuse to grant the certificate. 

Cer^oateandToting. wj^ rpj^^ certificate shall be made on the back of an envelope, to 
be used as hereinafter directed, and handed by the Returning Officer 
to the elector, together with a voting-paper, with instructions on the 
back of the voting-paper how to vote. 

(a) The voting-paper shall be in the form given in the Schedule 
hereto annexed marked C, with a counterfoil attached 
thereto, for the signature of the voter, and also for that of 
the postmaster or his deputy witnessing the same: 

(6) The Returning Officer shall also supply the elector with 
another envelope, duly addressed to the Returning Officer 
at the chief voting-place of the district, in which the elector 
shall post the certificate and voting-paper, witnessed and 
stamped: 

(c) The elector applying to vote through the post office shall sign 
his name in a book, acknowledging the receipt of the 
certificate and voting-paper: 

(rf) The Returning Officer shall initial all voting-papers issued, 
and shall place in the receipt-book numbers in consecutive 
order against the names of all persons to whom certificates 
are granted, writing the corresponding number on the 
counterfoil of the voting-paper, and such receipt-book shall 
contain the particulars set out in Schedule B. 



Names of candidates 
to be written. 



Elector to sign his 
name in presence of 
postmaster. 



8« The elector shall indicate the name or names of the candi- 
dates for whom he intends to vote, by writing the names of each 
such candidate on the inside of the voting-paper. 

9« The elector intending to vote through the post office shall, in 
the presence only of any postmaster in the province of South Aus- 
tralia, sign his name on the counterfoil on the back of the voting- 
paper, and present the voting-paper, folded up, to be witnessed and 
stamped with the letter stamp of the day and date then being used 
at the post office. 

{a) The 
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(a) The voter shall then and there, in the presence only of the 
postmaster, insert the voting-paper in the envelope, on the 
back of v^rhich his certificate for voting has been signed 
by the Returning Officer, and fasten up the same; and 
shall forthwith duly enclose his voting-paper and certifi- 
cate in the envelope supplied to him, addressed to the 
Returning Officer of the District or Division, and having 
sealed up the same shall at once hand the same to the 
postmaster for delivery. 

10. Having issued the certificate, the Returning Officer shall K«*ttriiiiig officer to 
notify the fact on the lists of voters to be used at the booths on the coniLiS!* ^ 
day of voting ; and no elector who has received any such certificate 
shall be entitled to vote at any polling-booth unless he shall have 
delivered up the same to the Returning OflBcer to be cancelled two 
days before the day of election. 

!!• The Returning Officer shall produce all letters so addressed Letten to be produced 
to him and received up to the time of commencing the scrutiny of ** *^ ^' 
the votes, and at such scrutiny the letters shall be opened in the 
presence of the agents for the candidates who may attend, and shall 
be dealt with in the following manner: — 

(a) The Returning Officer shall produce the list of persons to 
whom certificates have been granted, with the signatures 
of the voters receiving them : 

(6) The Returning Officer, without unfolding the voting-paper or 
allowing it to be inspected, shall compare the signature on 
the back with the signature in the receipt-book, and allow 
the scrutineers to inspect the same, and shall determine 
whether the signature is that of the person entitled to 
vote: 

(c) If the vote is allowed the Returning Officer shall tear off the 
counterfoil bearing the signature of the voter and insert, 
unfolded, the voting-paper in the ballot-box : 

(rf) If the Returning Officer shall reject the voting-paper, then 
the certificate and ballot-paper shall be preserved by the 
Returning Officer for production at any Court of Disputed 
Returns that may be held on or about such election, the 
voting-paper being at once sealed up without being 
unfolded or inspected : 

(e) Voting-papers so allowed shall be placed in a ballot-box by 
themselves, and, when they have all been inserted, the 
casting up of the votes shall commence : 

{f) No voting-paper shall be counted at the scrutiny which shall 
not bear the name of the postmaster or his deputy as wit- 
nessing the signature of the voter on the counterfoil 
attached, and which is not stamped with the said letter 
stamp. 

12. When 



Digitized by 



Google 



53"" & 54° VICTORIiC, No. 498. 
The Absent Voters Electoral Acf.— 1890. 



Beturning 0i&o6r to 
decide. 



12* When any difference of opinion may arise between the 
Returning Officer and the scrutineers as to the signatures, the 
Returning Officer shall finally decide, subject to reversal by the 
Court for the Trial of Disputed Returns. 

It shall be sufficient, where no two candidates have the same sur- 
name, for the voter to write the surname only of the candidate in 
voting, and any mistake in spelling of the surname, where it sounds 
the same, or the intention is clear, shall not prevent the vote being 
counted. 

Fomis to be supplied. 13. The Returning Officer for the Province shall supply to 
Returning Officers, on requisition, the necessary number of voting- 
papers, envelopes, and forms to carry the provisions of this Act 
into effect. 



Minister to giTe 
neoessary direotioiu. 



14. The Minister controlling the Post Office Department shall 
give the necessary directions for duly carrying into effect the pro- 
visions of this Act as to the duty of postmasters and their deputies, 
and for seeing that all letters to the Returning Officer so lodged 
with the postmaster shall be sent to the Returning Officer as 
registered letters free of charge, on being marked *^ Electoral 
Returns." 



Incorporation. ^5^ Except SO far as the same are inconsistent with the provi- 

sions of this Act, "The Electoral Act, 1879," and any Acts amend- 
ing that Act shall be incorporated and read herewith as forming one 
Act. 

Duration of Act. 16, TMs Act shall coase to be in force on the first day of January, 

one thousand eight hundred and ninety-four. 



In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

KINTORE, Governor. 



SCHEDULES. 
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SCHEDULES. 



SCHEDULE A. 

Certificate entitling an Elector to Vote through the Pott OJice/or House of Assembly 

Election. 



I hereby certify that ' of 

Tote at the present election for the House of Assembly. 

Dated this ^ day of , 18 . 

(Signed) 

Returning Officer, Electoral District of 



is entitled to 



Certificate entitling an Elector to Vote through the Post OJieefor Legislative Council 

Election, 



I hereby certify that of 

Tote at the present election for the Legislative CounciL 

Dated this day of , 18 . 

(Signed) 

Deputy Returning Officer, Division of 



is entitled to 



SCHEDULE B. 

Form of Book to be kept by Returning Officers ^ in which to enter the names of electors 
to whom certificates and voting-papers have been granted. 



HoxTSE OF AssEicBLT or Leoislatitb Coxtncil. 
Election day of 



18 



Date of Issue. 



Christian and Surname 

of Voter 

atfolllength. 



SlONATXTBB OF ElBCTORS. 

We, the underaignedy hereby ao» 
knowledge to have reoeived of 

Betoming Officer for 

the neoeesary certificates and 

voting-papera (the corresponding 

nomoer of which is set opposite 

our respective names) to enable 

us to vote through the Post 

Office. 
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SCHEDULE C. 

Form of Voting Paper. 

VOTING PAPER. 

lN8TBrcTiON8. — In the preeence of the Postmaster the voter must sign his name 
in the place shown thereon. The Postmaster will witness the signature and stamp 
the voting-paper, without unfolding the same, with the Post Office letter stamp for 
the day and date, and return the voting-paper to the voter. The Elector will then 
insert this voting-paper in the envelope on which the certificate is signed and marked 
*' For voting-paper,'' and fasten. Then, after sealing up or fastening the letter in the 
envelope addressed to the Returning Officer, will hand it at once to the Postmaster 
for delivery through the post. 



COUNTERFOIL. 

No. 

Signature of Voter 

Witness — 

Postmaster. 
[To be stamped with Post Offioe stamp.] 

INDORSEMENT. 
Below write the names of the Candidates you vote for : — 



ENVELOPE. 
No. of Certificate 

House of Asssmblt Election. 
Day of Election 



Envelope for inserting Voting-paper. 



Certificate entitling Elector to vote through the Poet Office. 

I hereby certify that of is 

entitled to vote at the above Election. 

(Signed) Returning Officer, 

Electoral District of 

N.B.— When you have futened up the voting-paper, as directed herein, place this in the other 
envelope addressed to the Returning Officer, and give it to Poetmaster. 



Adelaide : By authority, C. E. Bbistow, Government Printer, Notth-tenmoe. 
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ANNO QUINQUAGESIMO TERTIO ET QUINQUA- 
GESIMO QUARTO 

VICTORIA REGIN^. 

A.D. 1890. 

No. 499. 

An Act for the Further Appropriation of the Revenue for 
the Year ended June thirtieth, one thousand 
eight hundred and ninety, and for the General 
Appropriation of the Revenue for the Year end- 
ing June thirtieth, one thousand eight hundred 
and ninety-one. 

\Assented to, December 2jrd^ i^po.] 

WHEREAS by the laws relating to the Customs and Trade Preamble. 
and other Acts and Ordinances of the Province of South 
Australia, certain duties, fines, and other moneys are or may be 
imposed, levied, and collected, to be paid to the Treasurer on behalf 
of Her Majesty, Her heirs and successors, for the public uses of the 
said province and support of the Government thereof — Be it there- 
fore Enacted by the Governor of the Province of South Australia, 
with the advice and consent of the Legislative Council and House of 
Assembly of the said province, in this present Parliament assembled, 
as follows : . 

1, Out of the said duties, and the produce of all or any other the Appropriation of 
General Public llevenues of the said province, not otherwise by law ^^erai Eevenue. 
specially appropriated, there shall or may be further issued and 
applied, in the manner hereinafter mentioned, any sums of money 
not exceeding in amount respectively the several sums of money 
hereinafter specified, that is to say — 

Firstly. — For defraying the Excess of Expenditure for the Ezoeeses on Votee, 
Government Establishments and Public Services beyond the Grant i®*®-^^- 
for the year ended the thirtieth day of June, one thousand eight 
hundred and ninety, there shall be paid the sum of Fifty-two 
A— 499. Thotisand 
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The Appropriation Act — 1890. 

Thousand Eight Hundred and Twenty-five Pounds Twelve 
Shillings and Threepence, the said amount being appropriated as 
follows, viz. : — 

£ f. d. 

The Legislature . . . . , . . . . 439 19 1 

Chief Secretary 6,156 18 

Attorney-General 1,202 2 10 

Treasurer 1,462 4 

Commissioner of Crown Lands and Immigration 12,378 9 7 

Commissioner of Public Works 30,640 8 1 

Minister of Education 645 19 4 

Total Excesses on Votes, 1889-90 £52,825 12 3 

Eftimatee, 1890-91. SECONDLY. — For defraying the charge of the Colonial Govern- 
ment for the year ending the thirtieth day of June, one thousand 
eight hundred and ninety-one, there shall be paid tihe sum of One 
Million Six Hundred and Fifty-four Thousand Eight Hundred 
Pounds, the said amount being appropriated as follows, viz.: — 

£ #. </. 

Legislative Council . . . , 2,069 

House of Assembly 3,330 

Parliamentary Library 920 

Office-keeper and Caterer, Parliament House 1,020 

Legislature Generally 13,756 

, Private Secretary 2,614 

Office of Chief Secretary 1,463 

Government Offices, King William-street 702 

Audit 4,041 

Sheriff 1,290 

Registrar-General of Births, Deaths, and Marriages . . • • 2,728 

Printing and Stationery Offices 21,344 

Police 83,553 

Gaols and Prisons 16,250 

Medical Officers 2,620 

Hospitals 20,364 

Lunatic Asylums 22,632 

Destitute Poor , . 32,164 

Central Board of Health 1,430 

Quarantine 820 

Defences 50,716 

Retiring Allowances and Gratuities 12,235 

Miscellaneous 27,734 

Law Officers 3,804 

Patent and Copyright 550 

Public Trustee 610 

Supreme Court 6,525 

Court of Insolvency 2,375 

Magistrates and Local Courts 14,068 

Coroners 960 

Registrar-General of Deeds 6,680 

Miscellaneous 300 

Treasury 3,793 

Agent-General in England .. ,. .. .. 5,518 

Land and Income Tax Department , 4,952 

Stamp Duty Department 654 

Customs 21,197 

Marine Board 16,063 

Interest and Exchange •• .. 10(1 

Miscellaneous 
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£ s. d. 

Miscellaneous 610 

Office of Commissioner of Crown Lands and Immigration . . 1,645 

Stock Inspectors 2,692 

Botanic Garden MOO 

Woods and Forests 9,878 

Agricultural Bureau 1,100 

Agricultural College and Experimental Farm, Roseworthy . . 3,225 

Cemeteries 932 

Aborigines 5,152 

Survey 34,672 

Credit Lands Department 2,468 

Geological Department 1,150 

Mines Department 12,134 

Roads Department 800 

Public Works 100,271 

Miscellaneous . . . . • • • • • 16,601 

Office of Commissioner of Public Works ., 1,180 

Government Offices, Victoria-square . . 795 

Engineer-in-Chief 33,729 

Works and Buildings Department 3,466 

Railways and Tramways, Generally .. .. 16,755 

Traffic Expenses 145,631 

Horse Power 4,100 

Locomotive Power 204,800 

Carriages and Wagons — Repairs and Renewals . . . . . . 39,020 

Way and Works — Repairs and Renewals 153,530 

Construction Division 56,342 

Comptroller of Stores' Department 84 

Public Supply Department 7,341 

Works and Buildings 41,183 

Roads, Streets, Bridges, Jetties, &c 14,274 

Miscellaneous 76 

Office of Minister of Education and of Northern Territory. . 1,380 

Education Department 106,890 

Public Library, Museum, and Art Gallery, and Institutes . . 12,285 

Post Offices and Telegraphs 189,166 

MisceUaneous 9,199 



Total Estimates, 1890-91 £1,654,800 



Thirdly. — For further defraying the chaxge of the Colonial Supplementary Esii- 
Gtovemment for the year ending the thirtieth day of June, one ™**®'' i8«o-9i. 
thousand eight hundied and ninety-one, there shall be paid the sum 
of Forty Thousand Three Hundred and Ninety-eight Pounds, the 
said amount being appropriated as follows, viz. : — 

£ s. d. 

The Legislature 180 

Chief Secretary 3,142 

Treasurer 2,780 

Commissioner of Crown Lands and Immigration . • . , 17,410 

Commissioner of Public Works 14,403 

Minister of Education and of the Northern Territory . . 2,483 



Total Supplementary Estimates, 1890-91 . . £40,398 
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Excesses on Votes, FOURTHLY. — For defraying the Excess of Expenditure for the 

fssQ^gT ^"^^^^ Goverament Establishments and Public Services of the Northern 
Territory beyond the Grants for the year ended the thirtieth day 
of June, one thousand eight hundred and ninety, there shall 
be paid the sum of Four Thousand Eight Hundred and Thirty-four 
Pounds Fourteen Shillings and Tenpence, the said amount being 
appropriated as follows, viz. : — 

£ #. d. 

Police 79 16 10 

Gaol 41 9 

Charitable Institutions 416 10 11 

I^w Officers 136 12 9 

Customs and Marine • • 858 4 (i 

Survey 102 17 8 

Goldfields 67 19 6 

Education 27 9 3 

Railways and Tramways — Palmerston and Pine Creek Line 126 13 2 

Public Works 194* 8 4 

Retiring Allowances and Gratuities «. . 687 6 

Miscellaneous 112 6 

Adjustment of Accounts between South Australia and 
Northern Territory, vide Agreement dated June 30th, 
1888, and Special Reports No. 2 of the Commissionen 
of Audit for the years ended June 30th, 1888 and 1889, 
respectively — Balance due to South Australia on .. 2,603 16 11 



Total Excesses on Votes, Northern Territory, 1889-90.. £4,834 14 10 



^^^^ Territory FIFTHLY. — For defraying the charge of the Northern Territory 

^ 'for the year ending the thirtieth day of June, one thousand eight 

hundred and ninety-one, there shall be paid out of the Northern 
Territory Revenues the sum of Fifty-four Thousand Nine Hundred 
and Forty Pounds Sixteen Shillings and Fivepence, the said amount 
being appropriated as follows, viz, : — 

£ s. d. 

Government Resident • 2,528 5 

Police 8,974 15 6 

Gaol 1,956 6 

Charitahle Institutions • 3,344 17 6 

Law Officers 440 

Customs and Marine • • 3,769 5 

Stock Inspector • • . . 25 

Botanic Garden 872 15 

Survey 947 15 

Goldfields 3,787 15 

Education .. .. .. .. .. 220 

Postal 3,850 

Railways and Tramways , 17,236 

Puhlic Works 3,827 

Retiring Allowances and Gratuities 136 2 5 

Miscellaneous 3,025 



Total Northern Territory Estimates, 1890-91 . . £54,940 16 5 



TreasuTOT to pay the 2. The Treasurer shall issue and pay, from time to time, any sum 

orders of Oovemor, « /• .■■ -i • i * • % . 

and discharge by or sums 01 mon^ lor the purposes herembeiore mentioned, not 
receipt of party. exceeding in the whole the sums respectively in that behalf herein- 
before specified, to such persons and in such portions as the 

Governor 
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Governor for the time being shall, by any order or orders in 
writing signed by him and countersigned by the Chief Secretary, 
from time to time direct ; and the said Treasurer shall, in lus 
accounts, be allowed credit for all sums paid by him in pursuance of 
such orders accordingly ; and the receipts of the persons to whom 
such sums shall have been so paid shall be to him a full discharge 
for the sum or sums for which the same receipts shall have been 
respectively given, and the amounts thereof shall be passed to his 
credit in account accordingly. 



In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

KINTORE, Governor. 



s^ 

ly T- : - ■ = 

, Adelaide : Bj ftuthority, C. B. Busrow, QoTemment Printer, North-terrace. 
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ANNO QUINQUAGESIMO TERTIO ET QUINQUA- 
GESIMO QUARTO 

VICTORIA REGIN^. 

A.D. 1890. 

No. 500. 

An Act to amend ^' The Defence Forces Act, 1886." 

[Assented to, December 23rd, i8go7[ 

WHEREAS it is desirable to amend " The Defence Forces Act, Pwambie. 
1886 "—Be it therefore Enacted by the Governor of the 
Province of South Australia, with the advice and consent of the 
Legislative Council and House of Assembly of the said province, in 
this present Parliament assembled, as foUov^^s : 

1. This Act may for all purposes be cited as " The Defence Short.titie. 
Forces Act Amendment Act. 1890/' 

2. This Act, so far as is consistent with the tenor thereof, shall incorporation. 
be construed as one with *^ The Defence Forces Act, 1886." 

3. In the interpretation of this Act the term ^^ principal inteipretatioii. 
Act" shall, unless the context otherwise requu-es, mean "The 
Defence Forces Act, 1886." 

The terms used in this Act shall, unless the context otherwise 
requires, have the various meanings respectively assigned to them 
by the principal Act. 

4. Sections 94 and 95 of the principal Act are hereby repealed. Repeal. 
but this repeal shall not affect — 

(a) The past operation of any enactment hereby repealed : 

(6) Any right, privilege, obligation, liability, or penalty acquired 
or incurred under, or any appointment lawfully made, or 
anything lawfully done or suffered under, any enactment 
hereby repealed ; and (c) Any 
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under principal Act 
to be hereafter called 
Volunteer Militia 
Eeeerye Force. 



The Defence Forces Act Amendment Act — 1890. 

(c) Any investigation, legal proceeding, or remedy in respect of 
any right, privilege, obligation, liability, penalty, or ap- 
pointment, as aforesaid, and such investigation, legal pro- 
ceeding, and remedy may be carried on as if this Act had 
not been passed. 

- Volunteer Militia Reserve Force and Mounted Infantry. 

5« From and after the passing of this Act the Volunteer Force 
raised, enrolled, and formed under the principal Act shall be called 
the Volunteer Militia Reserve Force, and the principal Act and 
regulations made thereunder shall, unless the context otherwise 
requires, be read, construed, and have effect as if the words 
^^ Volunteer Militia Reserve Force " had been inserted therein in lieu 
of the words *' Volunteer Force " whenever such lastiy mentioned 
words appear, and the Sixth and Seventh Schedules of the principal 
Act shall be altered accordingly. 

All the provisions of the principal Act with regard to the Volun- 
teer Force shall, save as altered or affected hereby, apply to the 
Volunteer Militia Reserve Force. 



VoiSS^^Mmtk?* 6« No member of the Volunteer Militia Reserve Force shall 

Beserve shall become bocomc an cxtra-efficicnt uuless he shall attend the annual encamp- 
he^^^^dttS^E^Jt^ ^^^* ^* ^^^* y^^^» *^^ which attendance he shall be entitied to 
encampment. rcccivc the Same rates of pay and allowances as a member of similar 

rank or position in the Militia. 

One Pound per annum 7^ In addition to the prizes and sums of money payable an- 
M^untedlSratry in uually uudcr the principal Act for efficients and extra^fficients in 
uniform on thirty.firrt g^ch Mouuted Infantry to the commanding officer for the benefit of 
for benefit of his the corps to which such efficients and extra^fficients belong, there 
shall be paid annually a sum of One Pound for each man in uniform 
on the thirty-first of December in each year to the commanding 
officer of the company to which such man belongs, for the benefit 
of the company. 



oompanj. 



Mounted Infantry 
entitled to paj. 



Not to exceed eight 
full days' pay per 
annum. 



And four full days 
at the annual 
encampment. 



Commandant may 
affiliate cohm of 
Volunteer Militia 
Besenre to Militia. 



Q. Every member of such Mounted Infantry shall be entitled 
to be paid at the rate of Five Shillings for each full day's drill, 
consisting of five hours and upwards, and Two Shillings and Six- 
pence for every half-day's drill of from two to five hours. 

But no member shall, except as hereinafter provided, be entitled 
to receive in any one year more than the equivalent for eight full 
days' drill made up of full days and half-days. 

In addition, every member shall be entitied to receive pay at the 
same rate for such a number of full days and half-days as shall 
make up in the aggregate four full days for attending the annual 
encampment. 

9« The Commandant may attach and affiliate, for the purpose of 
drill, traming, and exercise, any corps or portion of corps of the 
Volunteer Militia Eeserve Force to any corps or portion of corps of 
the Militia. National 
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National Rifle Association. 

10. The South Australian National Rifle Association (herem- Compotition of the 
after caUed "The Association") formed under the principal Act ^^t^iS^ 
shall be composed of — ciation. 

(a) Individual members of the Naval Forces, the Naval Reserve 
Forces, and the Forces authorised by the principal Act, 
joining the Association under the rules thereof : 

(6) Individual riflemen joining the Association under the rules 
thereof, and being British subjects by birth or naturaliza- 
tion, who shall at the time of their application to become 
members be residing, and who shall, for the period of six 
calendar months at least immediately preceding such 
application, have resided, in the said province. 



11, The Association shall, subject to the rules and regulations at Council, and manage- 
present existing, or to be hereafter made under the principal Act, be ^^^ thereof. 
managed and governed by a Council. 

Members of the Council shall consist of the following persons : — 

{a) The Commandant for the time being of the Forces authorised 
by the principal Act, the Commandant for the time 
being of the South Australian Naval Forces, the Brigade- 
Major or Acting Brigade-Major for the time being, and 
the Commanding Officer for the time being of each infantry 
battalion of the Forces authorised by the principal Act and 
by this Act, who shall be ex officio members of the 
Council. 

(6) Twelve members, to be elected annually (two of whom at least 
shall be members of the Naval Forces) by the vote of the 
majority of the members of the Association present in 
person at the annual general meeting of the Association 
held under the rules of the Association : 

Any casual vacancy occurring in the Council at any time during any Casual yaoaacy in 
year shall, until the next annual election of the members of the ^^^^ 
Council, be supplied in the manner prescribed by the rules thereof. 



[uestionfl to be 
Council. 



12* The Council shall decide upon all questions in the manner Howque«ti( 
prescribed by the rules. ^^^ ^^ ^ 

The Commandant of the Forces authorised by the principal Act 
shall be the President of the Council. 

The Council may elect an executive committee, as well as a 
secretary and treasurer, out of its own body. 

Annual Encampment. 

13« The Governor may from time to time annually order and Governor may direct 
direct that an annual encampment of the Forces, or any part to behdS?*"^"^* 
thereof, be held at such places aud for such a period of time as he 

may 
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may think fit, and may call out the Forces, or any part thereof, for 
the purpose of attending such annual encampment^ and may direct 
all things necessary to be done for the purpose of carrying out 
such annual encampment. 

14. Section 54 of the principal Act shall be read, construed, 
and have effect as if the word *' either *' and the words ** or by sub- 
stitute " appearing in the sixth line thereof had been omitted 
therefrom. 

Rifle Clubs. 

15« Rifle clubs of civilians may be formed under this Act. 

The members of such Rifle Clubs shall in no way be subject to 
military discipline, nor shall it be compulsory for the members thereof 
to wear military uniform, but they shall be governed by the rules 
for Rifle Clubs, to be from time to time made, altered, or revoked 
by the Governor, and published from time to time in the Govern' 
ment Gazette. 

Before such a club can be formed the names of not less than 
fifteen men over eighteen years of age, and who are prepared to be 
active members of the club, including the names of a captain of the 
club, and of a committee of at least two members, must be forwarded 
to the Governor through the Commandant in the prescribed form. 

16. If the formation thereof is approved, notice of such forma- 
tion shall be published in the Government Gazette^ and after such 
publication the Rifle Club shall be deemed to have been duly formed, 
and the members thereof shall be subject to the rules for such clubs. 



Members may pur- 
chase riflea and 
ammunition from 
Goremment. 



17. Members of Rifle Clubs may purchase from the Government 
rifles and ammunition at such rates and on such terms and con- 
ditions as may be prescribed. 



In the name and on behalf of Her Majesty, I hereby assent to 
this Bill. 

KINTORE, Governor. 



Adelaide : By authority, C. £. B&xstow, Goyemmenf Printer, North-terrace. 
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ANNO QUINQUAGESIMO TERTIO ET QUINQUA- 
QESIMO QUARTO 

VICTORIA REGIN^. 

A.D. 1890. 
No. 501. 

An Act to repeal " The Northern Territory Crown Lands 
Consolidation Act, 1882/' and to make other 
provisions in lieu thereof. 

[^Assented to December, 23rd, iSgoJ] 

WHEREAS it is expedient to repeal '' The Northern Territory I'reambie. 
Crown Lands Consolidation Act, 1882," and to make other 
provisions in lieu thereof — Be it therefore Enacted by the Governor 
of the Province of South Australia, with the advice and consent of 
the Legislative Council and House of Assembly of the said province, 
in this present Parliament assembled, as follows : 

PART I. Pabt I. 

INTRODUCTORY AND GENERAL PROVISIONS. 

1, This Act may be cited for all purposes as "The Northern short tiUe. 
Territory Crown Lands Act, 1890." 

2. This Act shall be divided into nine parts, relating to the fol- Divioon of Act into 
lowing subject-matters: — p*^* 



Part i. Introductory and General Provisions, sections 1 to 12 

Part ii. Leases with Right of Purchase i 
of Country Lands, sections 13 t 

Part hi. Sales for Cash, sections 49 to 53 : 

Part iv. Leases for the Growth of Agric 
tions 54: to 58 : 

Part v. Pastoral Leases, sections 59 to 76 : 



Part ii. Leases with Right of Purchase and Perpetual Leases 
of Country Lands, sections 13 to 48: 



Part iv. Leases for the Growth of Agricultural Products, sec 
tions 54 to 58 : 



a-501. Part 
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^^^'^ ^' Part vi. Leases and Licences for Special Purposes, sections 

77 to 84 ; 

Part vii. Miscellaneous Provisions, sections 85 to 102: 

Part viii. Trespass Penalties and Legal Proceedings, sections 
103 to 115. 

^^' S. " The Northern Territory Crown Lands Consolidation Act, 

1882," is hereby repealed. 

Saving dauM. 4^ Such repeal, except where otherwise expressly provided by 

this Act, shall not affect any existing agreement, lease, or licence 

heretofore made or granted, nor any estate, right, title, interest, 

power, duty, obligation, liability, or onus probandi created by, 

acquired imder, or now or hereafter existing under or by virtue 

or in respect of any such agreement lease, or licence, or under or by 

virtue, or in respect of such repealed Act; nor prejudice or affect 

anything already lawfully done or commenced, or agreed or au&or- 

ised to be done, under such Act, or under any existing agreement, 

lease, or licence, all which agreements, leases, and licences shall be 

of the same force and effect as if this Act had not been passed: 

And all divisions, proclamations, regulations, acts, proceedings, 

matters, and things lawfully made or done before the passing of 

this Act, by, under, or in pursuance of such repealed Act, shall 

be of the same force and effect, to all intents and purposes, as 

if the said Act were still in force: And no proceeding, criminal or 

civil, which at the time of the passing of this Act may be depending 

in any Court, or before any Judge or Justices, or other authority, 

shall abate or become discontinued, or be in anywise prejudiced or 

affected, but shall be proceeded with, heard, and determined, and 

the judgment or sentence enforced, as if the said repealed Act were 

still in force : And, except where otherwise expressly provided, aU 

offences conmiitted, and penalties, forfeitures, and liabilities incurred, 

before the passing of this Act, or which may hereafter be committed 

or incurred in respect of, or in relation to, any existing agreement, 

lease, or licence, or by reason of or in relation to any duty, omission, 

false return, unlawful act, breach, or other matter or thing under or 

against the repealed Act, shall and may be tried, punished, inquired 

into, and enforced as if the repealed Act were still in force : And 

wherever, in any Act, deed, contract, or agreement, or other written 

instrument, any reference is made to the repealed Act, such reference 

shall be read and construed to include this Act 

Interpretation .daujM. 5» In the constructiou of this Act, cxccpt wherc the subject- 
matter or context or other provisions hereof require a different con- 
struction, the following terms in inverted commas shall have the 
respective meanings hereby assigned to them, that is to say — 

" Block " or *' block of land " shall include two or more pieces of 
land, separated from each other only by a road or roads. 

"Cattle** 
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"Cattle" shall mean and include camels, horses, geldmgs, ^^^^ ^' 
mares, asses, mnles, bulls, bullocks, cows, and also foals 
and calves over six months old. 

'* Country lands " shall mean and include all Crown lands other 
than town or suburban lands : 

"Crown lands" shall mean and include all lands in the Northern 
Territory, except — 

I. Lands reserved for or dedicated to any public purpose : 

II. Lands lawfully granted, or contracted to be granted, 

in fee simple by or on behalf of the Crown : 

III. Lands subject to any lease or licence lawfully granted 

by or on behalf of the Crown : 

And shall include all lands which, having been gi-anted 
or held under lease or application for lease shall have been 
or shall be surrendered, or, having been reserved or dedi- 
cated, shall have been or shall be lawfully resumed by 
Proclamation, or having been lawfully held by any person 
for any estate or interest shall have been or shall be law- 
fully forfeited or resumed, or which by any means whatso- 
ever shall have been resumed, or shall have reverted to the 
Crown: 

^' Gazette'* and ^^ Government Gazette*' shall mean the South 
Australian Government Gazette^ published in Adelaide, or 
such official gazette published in the Northern Territory, 
or such newspaper or publication published and circulating 
in the Northern Territory, as shall from time to time, by 
notice in the South Australian Government Gazette^ be 
appointed by the Minister : 

" Lessee " shall include as well the original lessee of land held 
under lease from the Crown as any assignee or transferee 
of such lease, and the devisee, or personal representative of 
any such lessee, assignee, or transferee : 

" Minister " shall mean the Minister of Education for the time 
being of the said province, or other the Minister for the 
time being having the control or management of the 
Northern Territory: 

" Northern Territory " shall mean so much of the Provmce of 
South Australia as lies to the northwards of the twenty-sixth 
parallel of south latitude, and between the one hundred and 
twenty-ninth and one hundred and thirty-eighth degrees of 
east longitude, together with the bays and gulfs there 
situated, and all and every the islands adjacent to any main 

land 
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Pabt I. 



GoTemor's powers. 



May alienate Croini 
lanoB. 



May ezohange &o., 
lanoB for pubUo 
purposes. 



May lease lands to 
aborigines. 



May dedicate lands 
for public purposes. 



May cancel dedica* 
tioB. 



land within such limits as aforesaid, with their rights, 
members, and appurtenances : 

" Park lands " shall mean lands adjacent to a town reserved for 
or dedicated to the use and benefit of the inhabitants of 
such town : 

'^ Regulations " shall mean the regulations for the time being in 
force under this Act : 

** Sheep" shall mean and include rams, wethers, ewes, and 
goats ; and also lambs and kids over six months old : 

^' Suburban lands " shall mean all surveyed Crown lands situated 
within three miles of any town lands or park lands : 

** Town lands " shall mean all Crown lands set apart, surveyed, 
or laid out in lots as the site for a town. 

6« The Governor may, subject to the provisions of this Act, from 
time to time — 

(a) In the name and on behalf of the Crown grant, lease, or 
otherwise alienate any Crown lands : 

{b) For the public use or benefit — 

I. Exchange any Crown lands for any other lands in the 
Northern Territory : 

II. Accept the surrender of or resume any lands granted 
after dedication for any public purpose freed from 
any trusts : 

III. Authorise the exchange, freed from any trusts, or 
subject to such trusts as he may approve, of any 
lands granted after dedication for other lands so 
granted : 

(c) Demise to any aboriginal native, or the descendant of an 
aboriginal native, any Crown lands not exceeding one 
hundred and sixty acres in area, for any term of years 
upon such terms and conditions as he shall think fit : 

{d) By Proclamation dedicate any Crown lands: 

I. For any purpose of public utility, safety, convenience, 
health, or enjoyment : 

II. For any other public purpose that he may think fit: 

And may at any time after dedication grant the fee-simple 
of such lands to secure the use thereof for the purpo^ for 
which the same were dedicated, and may, at any time before 
the grant of the fee-simple of any such lands, resume the 
same, wholly or in part, by Proclamation — 

{e) By Proclamation cancel the grant of and resume any dedi* 

Gated 
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cated lands used, held, or dealt with for other than the Pabt i. 

purpose for which the same were dedicated, or which 

shall not be used or required for the dedicated purpose : 

(f) By Proclamation reserve for any of the following purposes ^^S^^^^^^^'' 

any Crown lands or other lands in the Northern Terri- 
tory vested in the Crown, and not subject to any right 
of or contract for purchase : 

I. For the use and benefit of the aboriginal inhabitants 

of the Northern Territory : 

II. For the purposes of military defence: 

III. For forest reserves : 

IV. For mineral reserves or reserves for gold mining 

purposes : 

V. For travelling stock reserves : 

VI. For places for the recreation or amusement of the 
public : 

VII. For roads, tramways, railways, or railway stations : 

VIII. For any other purpose that he may think fit: 

And may, by Proclamation, resume the whole or any portion ^^^ "^y^®J?°^« 
of the lands so reserved. A statement setting forth the ^^^^ 
reasons for such resumption shall be laid before Parliament 
within thirty days after such Proclamation, if Parliament be 
then sitting, and, if Parliament be not then sitting, then 
within thirty days after the next sitting of Parliament : 

(g) By Proclamation — 

I. Constitute and define the boundaries of new counties, May con»titi^coun. 
hundreds, and towns, and distinguish each by a name: ^ "" 

II, Declare that any county, hundred, or town shall cease 
to exist as such : 

III. Extend or diminish the area of any county, hundred, 

or town : 

IV. Alter the boundaries or name of any county, hundred, May alter boundaries. 

or town : 

V. Add the area taken away from one county or hundred 
to any other adjacent county or hundred : 

VI. Divideany county or hundred into two or more counties 

or hundreds, and give each a distinguishing name : 

• 

Every such Proclamation shall state the day from which the 
same shall take effect, and no Proclamation constituting any 
new counties or hundreds shall be published unless a list and 
plans of the counties or hundreds intended to be constituted 
shall have been laid before Parliament for thirty days : 

(A) By 
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(h) By Proclamation in the Gazette set apart any Crown lands 
as town lands, or suburban lands. 

7» All grants, leases^ and other alienations, and all reservations 
and dedications under this Act, shall be made in such form as 
the Governor shall think fit. 

8« The grant in fee-simple of any land hereafter granted (except 
grants in pursuance of any lease or agreement for scde made before 
the passing of this Act), and any lease imder Fart ii. hereof, shall 
not be construed to include or to convey any property in any gold, 
silver, copper, tin, or other metals, ore, mineral, or other substances 
containing metals, or any gems or precious stones, or any coal, or 
mineral oil in or upon such land, the same being reserved by the 
Crown, It shall be lawful for the Minister, and for all persons 
authorised by him, at all times to enter upon any such land, and to 
search and mine for and remove therefrom any gold, metals, and 
other things reserved there found, doing as little damage as may 
be to the surface : Provided that, in the event of the exercise of 
the powers hereby conferred, the Minister shall pay to the person 
or persons thereby damnified fair and reasonable compensation for 
any damage sustained (exclusive of the value of any gold, metals, 
or other things reserved on the said land), such compensation to be 
determined by valuation in the same mode as valuations are deter- 
mined under section 73 of this Act, 



Certain Acts not to be 
in f(»oe in Northern 
Temtory, 



Appropriation of 
prooeedf. 



9« It is hereby declared that since the seventeenth day of Novem- 
ber, one thousand eight hundred and eighty-two, che Acts mentioned 
in the First Schedule hereto, and the rules and regulations made 
under the said Acts respectively, did not, and shall not hereafter, 
have any force or effect whatever in the Northern Territory. 

10. All money received in respect of purchase-money, rent, 
licence fees, penalties, fines, forfeitures, or otherwise, by virtue of or 
pursuant to this Act, shall be carried to the credit of the revenue of 
the Northern Territory, and applied to the repayment of the 
Northern Territory loans and interest, and to the payment of the 
cost of governing the said Territory, and the general improvement 
thereof. 



Land office to be 
kept open. 



11« The Minister shall cause a Land Office or Land Offices to be 
kept open for the purposes of this Act at Palmerston, or at other 
suitable place or places in the Northern Territory, between such 
hours and on such days as may be fixed by the regulations, and he 
may, by notice in the Gazette^ close or discontinue any such office 
or offices. 



SunreyB by licenaed 
fitryeyotB. 



12. All surveys by licensed surveyors of Crown lands and other 
lands in the Northern Territory vested in the Crown shall be made 
in accordance with data to be supplied by the senior surveyor, or 
proper officer for the time being in charge of the Land Office at 
Pahnerston, and plans of all such surveys shall be submitted in 

duplicate 
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duplicate by the surveyor making the same to such senior surveyor 
or proper officer, who shall, if the same are found correct, certify 
them to be so. One of the duplicate plans shall be deposited in the 
said Land Office. Either duplicate so certified, or a copy of such 
duplicate certified by such senior surveyor or proper officer to be a 
true copy of such duplicate, shall be adopted as correct in all 
questions relating to the boundaries therein delineated : Provided 
that a certified copy of such plan shall be sent by such senior sur- 
veyor or proper officer to each lessee or owner of, or applicant for, 
the lands included in any such plan. Any such lessee, owner, or 
applicant may, subject to, and within the time and in manner pre- 
scribed by the regtilations, appeal against any such survey, and the 
Minister or Government Resident shall thereupon nominate some 
other licensed surveyor to re-survey such lands, or such portion 
thereof as shall have been objected to ; and such re-survey, if verified 
by the senior surveyor or proper officer aforesaid, shall be final. 



Pabt 1. 



PART II. P^M II. 



LEASES WITH RIGHT OF PURCHASE AND PERPETUAL 
LEASES OF COUNTRY LANDS. 

13. Country lands shall be divided into two classes, ^dz:— S^dMSJdT'*"'^'''^*^ 

I. Surveyed country lands ; and 
II. Unsurveyed country lands. 

\4s. The Governor may by Proclamation, from time to time, pro- ^^^^'•"^^^ 
claim that portion of the Northern Territory north of the seventeenth 
parallel of south latitude a land district, or divide the same into land 
districts. Every such Proclamation shall define the boundaries of, 
and give a distinguishing name to, the district or districts. 

15* Upon receiving addresses from both Houses of Parlia- App^tment of Und 
ment it shall be lawful for the Governor, from time to time, to 
appoint a Land Board for each district. Each Board shall consist 
of not more than three members. The Board shall hold office for 
twelve months from date of appointment, but retiring members shall 
be eligible for re-appointment. 

\Q. Three members of the Board shall have and may exercise all 0«onim. 
powers and authorities vested in the Board. The Board shall at its 
first meeting appoint one of its members to be chairman. 

17« The Minister shall have and exercise all the powers and Minister to exeiwM 
functions of a Board in such portions of the Northern Territory as j^^tLi""^ 
are not proclaimed as being within a land district, and within any 
land district until a Land Board is appointed thereto. 

\Q. The Board shall, from time to time, subject to the approval of Boarfto daadfytiir. 
the Minister, classify the surveyed country lands situate in hundreds ISj^^awJS WoS^ 
within its district, and decide upon the area which shall be included and prioo, an* rent 

in 
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in each separate block, and the area which may be held by any one 
lessee according to the class of land, and fix the price and annual 
rent at which each block may be taken up on lease with a right of 
purchase, and the annual rent at which such block may be taken up 
on perpetual lease. 

19. The Minister may at any time thereafter, by notice in the 
Government Gazette^ both in Adelaide and in the Northern Territory, 
specifying the land and the payments to be made for the same, from 
time to time declare that any such lands may, on and after a date to 
be named in such notice (not being less than sixty days after the 
publication of such notice) be taken up on lease with a right of 
purchase or pei-petual lease. 

20. Applications for any such lease may be made to the Minister, 
or to the officer in charge of the Land Office at Palmerston, 
in writing, giving the names, addresses, and occupations of the 
applicants, and specifying the land and the kind of lease applied 
for ; and every applicant shall forward with his application twenty 
per centum of the first year's rent, as notified in the Government 
Gazette. 



Simultaneous appli- 
cations, what are. 



21. All applications for or including the same land, received up 
to and on the date from which any lands are so open for leasing 
shall be considered and dealt with as simultaneous applications; 
and after such date, all applications received on one and the same 
day, for any land not before applied for, shall be so considered and 
dealt with. 



Applications to be 
referred to the Board. 



22. All applications shall, within two months after date of their 
receipt, be referred by the Minister to the Land Board for the 
district in which the land applied for shall be situate, unless the land 
be withdrawn from sale. 



Board to determine 
applications referred. 



23. The Land Board shall meet whenever summoned by its 
chairman or the Minister, and shall consider the applications referred, 
8.nd may require the personal attendance of and examine applicants 
and their witnesses and all objectors and their witnesses, and may 
decide such applications and determine to which applicant any land 
applied for shall be leased, or may reject any application, or may sub- 
divide or alter the boundaries of any block in cases where there shall 
be more than one applicant for the same, and may apportion the price 
and annual rent, or the annual rent only, as the case may be^ in respect 
of each sub-division. The Board shall forthwith report to the Minister 
its decision on the applications so referred, and the names of the 
successful applicants, together with particulars of the lands allotted 
to them, and the rents payable shall forthwith be published in the 
Government Gazette. 



Lease to be prepared 24. The Minister shall cause a lease to the successful applicant 
to be prepared in triplicate and left at the Land Office, or forwarded 
by post to the lessee at the address mentioned in his application. 

26. The 
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25. 'Ihe lessee shall, within three months, or such further time ^^^^ ^^' 
as the Minister may allow, execute each part of such lease, and jLeswe to execute 
cause the same so executed to he delivered at the Land Office for ®**®' 
execution by the Governor, and shall forward therewith the balance 
of the first year's rent and prescribed fees. 

26« Any lessee who shall fail to comply with the requirements 



on his part to be observed of the last preceding section shall be liable ^™^^nTp«id^aS[' 

to forfeit all the moneys paid by him and all right to a lease of the nghu. 

lands ; and it shall be lawful for the Minister to deal with such lands 

in the same manner as if no application had been made for a lease 

thereof. 

27. Every original lease with a right of purchase shall be for Lease with right of 
the term of twenty-one years, and shall contain a right of renewal P^wchwe. 

for a further term of twenty-one years and a right of purchase of 
the leased lands exercisable at any time at the price fixed by the 
Board, such price not to be less than Five Shillings an acre. The 
renewed lease shall contain a right of purchase at a price to be then 
fixed by the Board, such price not being less than Five Shillings per 
acre, exercisable at any time during the term of such renewed lease. 
The rent for the first term of twenty-one years shall be that notified 
in the Gazette^ and such notification shall be published in the Gazette 
both in Adelaide and in the Northern Territory, or (in cases of sub- 
division of a block) that fixed by the Board on such sub-division, 
and the rent for the term of the renewed lease shall be fixed by 
the Board by re-valuation at least twelve months before the expira- 
tion of the original lease. 

28. The rent reserved by any perpetual lease for the first four- Perpetual lease: rent, 
teen years of the lease shall be that notified in the Gazette published ^^^ ^^' 

both in Adelaide and in the Northern Territory, or (in cases of sub- 
division of a block) that fixed by the Board on such sub-division. 
The rent for everv subsequent fourteen years of the lease shall be 
fixed by the Board oy re-valuation at least twelve months before the 
expiration of every such period of fourteen years. 

29. Notice of the amount of every re- valuation of rent under Notice of re-yaiuatioo 
the last two preceding sections shall forthwith be given by the ^^^* *<> be givea to 
Minister to the lessee, who shall, within six months after the receipt 

of any such notice, signify to the Minister in writing his acceptance 
or refusal of such re-valuation. 

30. The rent reserved by every lease under this part of this Act Bent, how payaUe. 
shall be paid annually in advance. 

31« Every lease under this part of this Act shall contain a ^l^J*^*^*'. 
reservation to the Crown of all gold, silver, copper, tin, and other JSeeryed. " ^ 
metals, ores, minerals, and other substances containing metals, and 
all gems and precious stones, and all coal, timber trees (except dead 

fallen 



B-601. 



Digitized by 



Google 



Pabt II. 



C«nditioiifl of leasee. 



10 53^ & 54^ VICTORIA, No. 501. 

The Northern Teriitory Crown Lands Act — 1890. 

fallen timber), and mineral oils in or upon the leased lands; The 
lessee shall, nevertheless, be at liberty to cut and remove any timber 
for the bond fide purposes of clearing the land for cultivation, and 
shall also be at liberty to use for improvements on the leased land 
any timber so excepted. 

32» All leases under this part of this Act shall contain covenants 
by the lessee — 

I. To pay the rent annually in advance : 

II. To pay all rates, taxes, and other impositions which may be 
payable in respect of the leased land during the lease: 

HI. To keep and maintain all improvements the property of the 
Crown on the leased land, in good and tenantable repair 
and condition: 

IV. That within seven years he will fence the land with a good 
and substantial fence : 

And such other covenants, powers, and conditions, as the Governor 
may deem proper for the purposes of this Act, and snail be pre- 
scribed by regulations. 

33« i he Governor may resume for roads, railways, or tramways, 
or for sites for towns, or for park lands, or for mining purposes, the 
whole or, from time to time, any portion of the land subject to the 
lease : Provided that at least thuree months' notice of the intended 
resumption shall be given to the lessee. 

34. In case of resumption the lessee shall be paid compensation 
for the loss he shall sustain thereby, and in case of dispute such 
compensation shall be determined by the Board, or at the option of 
the lessee by arbitration. 

35. Every arbitration shall be determined by two arbitrators, of 
whom one shall be nominated by the Minister and the other by the 
person or persons entitled to compensation or payment, or, in case of 
the arbitrators not being able to agree, by an umpire to be appointed 
by them before entering upon the consideration of the amount of 
compensation or payment : Provided that, in case either of the 
parties entitled to nominate an arbitrator as aforesaid shall neglect 
to name an arbitrator for the space of one month next after a notice 
in writing so to do shall have been given him by the other party, or 
shall name an arbitrator who shall refuse or neglect to act, then the 
arbitrator named by the other party may make a final decision alone. 

pJjJSLTMt^^^ ^^' ^^y lessee under a lease with a right of purchase who shall 

re-valuation to forfeit uot, withiu six mouths, or withiu such further time as the Minister 

right of renewal. ^^y allow, after uoticc to Mm of the amount of the rent fixed by the 

Board on re-valuation for the renewed lease, signify to the Minister 

his acceptance of such re-valuation shall forfeit bis right of renewal. 

37. In 
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37« In case any lessee under perpetual lease shall not, within six ^^^^ "- 
months, or within such further time as the Minister may allow, Lesseeimderperpetuai 
after notice to him of any re-valuation of his rent, signify to vd'ilSon^toforfeft"' 
the Minister his willingness to pay the rent as so fixed, his lease ^®*^*!S^2e^**^®^ 
shall cease and determine at the expiration of the then current of hisieiwe. °^^*" 
period of fourteen years of his lease. 

38« On or at any time within six months before the cesser or On refusal to accept, 
determination of any lease, as mentioned in the last section, or the new'\^to*b^off^ 
surrender or forfeiture of any such lease, or the expiration by at rent fixed by Board 
effluxion of time of any lease with a right of purchase, in cases 
where the lessee does not avail himself of his right of renewal of 
lease or purchase, a new lease or leases of the land shall be oflfered 
in one" or more blocks, at the rental fixed by the Board, as herein- 
before provided, and the improvements made by the former lessee 
shall be paid for by the incoming tenant at a price to be fixed by 
arbitration, and to be paid to the Minister and by the Minister to 
the outgoing lessee. 

39« Should no application be made within three months from the i^^*^\^ ^^^ 
date on and after which any lands were last declared to be open to reduced temw. ^^ ^ 
be taken up on lease under this part of this Act, or should all appli- 
cations received before such lands shall be again offered on lease as 
hereinafter provided be rejected or refused, the Minister may from 
time to time, and at any time thereafter, offer such lands at such 
reduced rent as he may, with the advice of the Board, deem proper. 

Provisions Relating to Surveyed and XJnsurveyed Country Lands. 

40. No person shall hold under lease under this port of this Act, 
at one and the same time, more than three thousand acres in area. 



Maximum area. 



41. Details connected with applications, surveys, leases, and tio]^&",to b^^llJb' 
grants, under this part of this Act, shall in all things be subject j«ct to re^tiona. 
to the regulations. 

42. The Minister may at any time, either permanently or J;;«JJj ^^7 ^ ^th. 
temporarily, withdraw any lands from selection or lease under this 

Act, and may in all cases, where he deems it desirable or expedient 
in the public interests, refuse any application. 

43. Any person who shall, either directly or indirectly, at any one hoidLfg. ^^ ®*^^**"^* 
time be the beneficial holder of, or be beneficially interested in, 

more than three thousand acres of land held upon lease under this 
part of this Act, unless he shall become entitled to such land as the 
devisee or personal representative of any deceased occupier or lessee, 
or as mortgagee, shall be liable to forfeit all country lands held by 
him under lease under tliis Act, or in which he shall be beneficially 
interested, and all moneys paid by him on account thereof may be 
absolutely forfeited. 

44. Any lessee under this part of this Act may, at any time, Leaieemayaurrender. 

on 
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on giving three months' notice of his intention so to do, surrender 
such lease by giving to the Minister a written notice iq^the form of 
the Second Schedule hereto, or in a form to the like effect, and there- 
upon f he land comprised in such lease shall revert to the Crown, and 
the person so surrendering shall be entitled to hold any other land 
in the same manner as if such lease had never existed. 



u^i^^t^^^^ 45. No person under the age of eighteen years shall be entitled 

credit. to hold, either directly or otherwise, any land upon lease under this 

part of this Act, unless such person shall become entitled to such 

land as the personal representative or devisee of any deceased lessee. 

Applicant may employ ^g Nothing herein shall prevent any bond fide applicant from 

agent to buy. ^V* . » , . ^i ^. j . i i- .• ^ • xi. 

employmg an agent auly authorised to make application m the name 
and for the declared use and benefit of such applicant ; but all con- 
tracts, agreements, and securities which shall be entered into, made, 
or given with the intent of violating or evading any of the provisions 
of this Act shall be, and are hereby declared to be, frauds upon this 
Act, and illegal, and absolutely void. 



In certain cases the 
lease may be reyoked. 



4:1. The Minister, on being satisfied that any lessee under this 
part of this Act has been guilty of fraud, or has violated or failed to 
perform any of the conditions or obligations contained in his lease or 
imposed by this Act, may publish in the Gazette, a notice in the form 
or to the effect of the Third Schedule to this Act, which notice shall, 
either before or after its publication in the Gazette^ be also served upon 
the lessee, or posted to his last known address, or the place of resi- 
dence mentioned in his lease ; and during two months next following 
the publication of the said notice the lessee may furnish the Minister 
with any documentary evidence that he has not been guilty of fraud, 
or has not wilfully violated or failed to perform the conditions or 
obligations alleged in the said notice (as to which the burden of 
proof shall be upon the lessee) ; and if the lessee shall not furnish 
such evidence, or if the evidence so furnished by him shall fail to 
prove to the satisfaction of the Minister that the lessee has not been 
guilty of the fraud, or has not wilfully violated or failed to perform 
the conditions or obligations alleged in the said notice, it shall be 
lawful for the Minister, at any time after the expiration of the said 
two months, to revoke such lease and resume possession of the land 
therein described ; and thereupon no claim under such lease (except 
as against the lessee) shall be made, entertained, or enforced ; but 
the lessee shall be taken to have forfeited all right, title, and interest 
under the revoked lease, and all money paid thereunder, and to be, 
as to the land therein described, a mere trespasser ; and the pro- 
duction of a copy of the Gazette containing a notice by the Minister 
of such revocation and resumption shall be conclusive evidence that 
such lease has been lawfully revoked, and that the laud therein 
mentioned has been lawfully resumed. 

w^d^ncrtto^bT 48« No person whose lease shall be so revoked, shall be entitled 

allowed to purchase or allowed to bccome the lessee of the same or any other land under 

twoyeara!" ^ ^^ this part of this Act for the space of two years from the date of such 

revocation. PART 
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PART III. P^^^ "^' 

SALES FOR CASH. 

4Q. Town lands and suburban lands may be sold by public auction Town ^^J^ 
for cash, and shall not be sold upon credit, or by private contract ^»m by auction*^ 

for cash. 

50* Country lands within such surveyed areas as may be fixed Country lands may be 
by Proclamation may be sold by auction for cash at not less than ^^ '®' ^'^* 
Ten Shillings per acre. 

51. The Minister may, from time to time, fix the upset price at ^^J^"^ther m2 
which any town or suburban lands may respectively be oflfered for or lower such price. 
sale by public auction, and may, from time to time, raise and lower 
such prices respectively : Pronded always that the minimum price 
shall not in any case be less than One Pound per acre. 

52« No lauds shall be offered at auction until after a statement, J^ds ^J|®|»*«***^ 
showing the particulars of the land to be offered, and the upset aucSwi. 
price or prices at whioh it is proposed to offer the same, and the 
time and place of the proposed auction, shall have been published for 
not less than four consecutive weeks in the Gazette. 

53. The purchaser of any lands at auction shall pay, at the time ?^^^^^*^ ^ 
of sale, a deposit of twenty per centum of the purchase-money, and whentobopafd!^ • 
shall pay the balance of the purchase-money within one month 
next after the date of the sale ; and in default shall forfeit the de- 
posit, and the sale of the land shall be void: Provided always that 
the Minister may waive any such forfeiture, upon such terms as he 
shall think fit. 



PART IV. P^^^ ^^- 

LEASES FOR THE GROWTH OF AGRICULTURAL 

PRODUCTS. 

54« Leases of country lands situate to the north of the seventeenth ^JSed^wUie 
parallel, for the production of rice, sugar, coffee, tea, indigo, tobacco, growth of noe, sugar, 
or cotton, or of any other agricrfltural product that may be allowed by ^^ ^' 
the regulations, may be granted in blocks of not more than six 
hundred and forty acres, to any person who shall first apply for the 
same. Every such lease shall be for the term of five years, at the 
yearly rental of Sixpence per acre. Provided that a lease of not 
more than one hundred and sixty acres may be granted, on conditions 
of residence, to any applicant at the yearly rental of Threepence 
per acre. 

55. Any person desirous of obtaining any such lease shall apply Mode of applying for 
in writing to the Minister, in the form of the Fourth Schedule hereto, or ^®*^ 

in a form to the like effect, for the land required, and shall, with 
his application, deposit the sum of Sixpence per acre as the first 
year's rent of the land applied for. 

56. If the land applied for shall be wholly or partially unsur- J^^J^a^JS^of *^ 
veyed, the applicant shall, before making his application, mark survey to be paid by 

upon *PP^^"*- 



Digitized by 



Google 



14 SS"" & 54"" VICTORI.E, No. 501. 



The Northern Territory Crown Lands Act. — 1890. 

Part iv. upon the ground the situation thereof in such conspicuous manner 
as shall be prescribed by the regulations, and shall, before obtain- 
ing the fee simple, pay, in addition to the said sum of Sixpence per 
acre, the estimated cost (to be fixed by the Minister) of the survey 
of such land: Provided that the Minister may, if he think fit, 
refuse to grant a lease of the land applied for. 

w^^di^uLe. ^^* ^^^ ^^^^ ®^^^ contain covenants by the lessee — 

I. That he will pay the rent annually in advance: 

II. That he will, during the first two yeara of the term, 
cultivate in a husbandlike manner, with one or more 
of the products mentioned in section 64, at least 
one-tenth of the entire area of the leased land, and 
will, during the remainder of the said term, keep 
the same land or an equal area of the leased land 
under such cultivation, and that he will during the 
third and every subsequent year of the term culti- 
vate and keep under cultivation in like manner, and 
with one or more of the said products, at least an 
additional one-twentieth part of the entire area of 
the leased land : 

III. That he will, during the term, enclose the whole of the 

leased land with a substantial fence or wall, or such 
other sufficient enclosure as may be prescribed by 
the regulations : 

IV. And power to resume, at cost price, any portion of the 

land afterwards required for roads or other public 
purposes : 

And such other covenants, conditions, and stipulations as shall be 
prescribed by the regulations. 

Onperfonnanceof 58. If any such Icssce shall, at any time within twelve months 

^titiedtogn^rf ^ftor the expiration of his lease, prove to the satisfaction of the 

f ee aimpie of land. Govemor that he has observed and performed all the covenants and 

conditions of his lease, he shall be entitled, without any further 

payment, to a grant of the fee-simple of the leased land. 



PXBTT. PART V. 

PASTORAL LEASES. 

b^'*^"*tir*%S*^ 59« Leases for pastoral purposes of Crown lands not included in 

app^Mit. any hundred may be granted to the first applicant for a period not 

exceeding forty-two years. The annual rent at which such lease 

shall be granted shall be not less than Sixpence per square 

mile 
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mile for the first period of seven years, not less than One Shilling per 
square mile for the second period of seven years, not less than Two 
Shillings per square mile for the third period of seven years, and for 
the remainder of the term such an amount per square mile as shall 
be fixed by valuation, irrespective of lessees' improvements, made by 
the Minister within the first six months of the twenty-first year of 
the term of such lease. 

60. Every lease under this part of this Act shall contain covenants Conditions of lease, 
by the lessee to stock the leased land before the end of the third 
year of the term with sheep, in the proportion of at least five head, 
or with cattle in the proportion of at least one head, for every square 
mile leased, and to keep the same so stocked; and before the end 
of the seventh year to increase the stocking to at least ten 
head of sheep or two head of cattle per square mile, and to keep 
the same so stocked during the remainder of the term ; and, so 
that the stocking with sheep and cattle combined shall be sufficient, 
if the requisite number are kept, one head of cattle being imputed 
as equal to five head of sheep; and in all cases, upon being 
required thereunto, to furnish the Minister with true particulars of 
the number of sheep and cattle with which the land is stocked ; 
and the Minister may extend the time for stocking the land if satis- 
fied that bond fide efforts have been made to improve or stock such 
land. And every such lease shall also contain such other covenants, 
conditions, and stipulations as shall be prescribed by the regula- 
tions. 

61* No lands which at the time of the passing of this Act are, or Subsequent leases to 
shall hereafter be leased for pastoral purposes shall be again leased ^ *^^®^ ** auction. 
for the same purposes, unless a lease thereof shall have been first 
offered for sale by public auction at such upset yearly rent as may be 
fixed by the Minister, such rental being not less than Sixpence 
per square mile. 

62« The Governor may by Proclamation in the Gazette withdraw Lands may be with- 
any lands from lease under section 69 ; and thereupon a lease of any ^^j^XataucU^ 
of the lands so withdrawn may be offered for sale by public auction 
at such upset yearly rent as the Minister may fix. No lease shall 
be offered for sale under this section until two months after notice 
of the intention to offer the same shall have been pr.blished in the 
Gazette^ and every such notice shall describe generally the lands to 
be offered, and shall state the date and place of sale, the upset 
price, and the terms and conditions of the lease. 

63* Every pastoral lease hereafter granted shall be subject to the Bight of resumption, 
condition that the Governor may, during the currency of such lease, 
by proclamation in the Gazette^ resume possession of all or any part 
of the lands leased : 

I. If such lands shall be required for mineral purposes, or for 
the purposes of any railway, tramway, road, or public work, 

or 
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or as a site for a town or cemetery, or for park lands, three 
months' written notice of the intention to resume shall first 
be given to the lessee : 

II. If such lands shall be required for any other purpose one year's 
written notice shall first be given to the lessee, unless the 
lessee shall give his written consent to dispense with such 
notice. 

64« On the resumption of any lands leased for pastoral purposes, 
any improvements made by the lessee on the lands resumed during 
the term of his lease shall be valued ; and the lessee shall, subject 
to the provisions of this Act, be compensated in respect thereof in 
manner following ; that is to say, if the resumption shall take place 
during — 

(a) The first half of the term, the lessee shall be paid the full 
value of all such improvements : 

(6) The third quarter of the term, the lessee shall be paid one- 
half of the value thereof : 

(c) The last quarter of the term, the lessee shall be paid one- 
fourth of the value thereof : 

and if the lands resumed shall be situate to the south of the line 
defined in the Fifth Schedule hereto, he shall, in addition, be paid 
compensation in an amount to be fixed by valuation for the loss of 
or depreciation in the value of his lease, according as the whole or 
part only of the lands leased shall be resumed : Provided that such 
resumption shall not be for mineral purposes, or for the purpose of 
any railway, tramway, road, or public work, or as the site lor a 
town or cemetery, or for park lands : Provided also that if the land 
included in any one lease shall be intersected by the said line, then 
the whole of such lands shall, for the purposes of this section, be 
deemed to be situate to the north of such line. 

65. In computing the compensation to be paid in any case for 
loss or depreciation in the value of any lease, no increased value 
given to such lease by reason of any public works executed after 
the granting of such lease shall be included or taken into account. 

66« No lease granted in pursuance of this part of this Act shall 
contain any implied or express covenant or provision whereby the 
Government might, except on resumption, be liable to make any 
payment to the lessee for or in respect of improvements made by 
him during the term of such lease ; and at the expiration, or sooner 
determination, except by resumption, of any such lease, the lands 
therein included, together with all improvements, made thereon, 
shall vest absolutely in Her Majesty, Her heirs and successors for 
the public uses of the said province. 

QT. The Minister shall have power, at any time after the expiry 
of any unsold pastoral lease, to determine the occupation of the out- 
going lessee by paying to him the price fixed as the value of his 
improvements. 

68t Where 
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68« Where there are several pastoral leases of adjoining lands P^^^ ^' 
expiring at different dates the Minister may, with the consent of iwue of new lease. 
the lessee, issue a new lease, expiring not later than six months 
after the average date of expiration of such leases, in Ueu of such 
leases: the area of each lease being considered in estimating the 
average date of expiry of such lease. 

69. Whenever a new lease shall have been sold during the Lessee may, with 
currency of an existing lease, the lessee under such existing re^*^o^!S<m 
lease may, with the consent of the Minister, continue in occu- after expiry of W. 
pation of the lands comprised in his lease until the expiration of 
twelve months after the sale of the new lease, although his lease 
shall have expired ; but he shall, subsequent to the expiration of his 
lease, pay the rent reserved by and otherwise perform the terms of 
the new lease, and exonerate the new lessee from such payment and 
performance, and such occupation shall be subject to such other 
terms and conditions as may be prescribed by the regulations. 

^0. The term of every new lease sold at auction under this part Terms and condition 
of this Act shall not exceed forty-two years, and every such lease ^' °®^ ^®*^' 
shall contain a covenant for stocking, as provided by section 60, 
and such other stipulations and conditions as shall be prescribed by 
the regulations. 

T\. If any lease offered for sale pursuant to this part of this Unsold leases may be 
Act shall not be sold, the Minister may, from time to time, offer the ^^'*"*^"^ 
same for sale by auction at such reduced upset yearly rent as he 
shall from time to time think fit, but so that such reduced rental 
shall not be less than Sixpence per square mile: Provided that 
in the interval between an unsuccessful auction and the publication 
of notice of another intended auction of such lease, the Governor 
may grant the lease to any purchaser or person willing to take the 
same at the like rent and upon the same terms and conditions at and 
upon which the lease was offered at such unsuccessful auction. 

72. No lease shall be offered at auction pursuant to this part ^^^ to ^ advertised. 
of this Act until the expiration of two months after notice of such 
intended auction shall have been published in the Gazette. 

73« All valuations under this part of this Act, except valuations Mode of other 
imder section 69, shall be determined, in case of dispute, by two arbi- ^*^^^^ 
trators, of whom one shall be nominated by the Minister, and the 
other by the person or persons entitled to compensation or payment; 
and in case of the arbitrators not being able to agree, by an umpire 
to be appointed by them before enteiing upon the consideration of 
the amount of compensation or payment : Provided that in case either 
of the parties entitled to nominate an arbitrator as aforesaid shall 
neglect to name an arbitrator for the space of one month next after 
a notice in writing so to do shall have been given him by the other 
party, or shall name an arbitrator who shall refuse to act, without 
another arbitrator being appointed, then the arbitrator named by the 
other party may make a final decision alone. 74« No 

0—601. 
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74. No lessee shall be entitled to any payment in respect 
of any improvements to be hereafter made unless he shall, before 
making the same, have given written notice thereof to the Minis- 
ter, stating the nature, position, and probable cost, and date of 
completion thereof, and shall have obtained the approval of the 
Minister thereto: Provided that where it shall not be conveniently 
practicable to give such notice prior to the making of such improve- 
ments, it shall be sufficient if such notice shall have been given 
with all reasonable dispatch. 

75. It shall be lawful for the Minister to grant annual leases 
of Crown lands included in any hundred, and also commonage 
licences for the depasturing of cattle on such Crown lands; 
and such annual leases and commonage licences shall be granted 
upon such terms and conditions as may be prescribed by the regu- 
lations : Provided that, whenever any lands included in any pastoral 
lease shall have been resumed for the purpose of being included in 
any hundred, the former pastoral lessee of such lands shall have a 
preferential claim to an annual lease thereof, during such time as the 
term of years gmnted by such pastoral lease shall be unexpired. 

76. Any holder of an existing lease of country, which is held 
under any Act which is repealed by this Act, may with the consent 
of the Minister, at any time within twelve months from the passing 
of this Act, upon proof to the Minister's satisfaction that he has 
complied with the conditions of his lease and has stocked his land 
with the number of stock required by section 60 of this Act, obtain 
a new lease for an additional term of fourteen years added to the 
imexpired term of the old lease, and the rent payable under such 
new lease shall for the unexpired term of the old lease be the same 
as that payable under such lease, and shall for the fourteen years' 
extension be fixed by valuation as provided for by section 69 of 
this Act ; and such new lease shall, except as to rent, be subject to 
all the provisions of this Act. 



Pabt vi. PART VI. 

LEASES AND LICENCES FOR SPECIAL PURPOSES. 

Leases to discoveiers. 77, Leases may be granted to any bond fide discoverer of any 
coal, guano, petroleum, or other valuable substance or deposit (not 
being a metal or metalliferous ore), on any Crown lands or other 
lands in the Northern Territory vested in the Crown not subject 
to a contract for, or right of purchase of, any portion of the lands 
on which such discovery shall have been made, not exceeding six 
hundred and fort} acres. Every such lease shall be granted on such 
terms and conditions, and at such rent, as the Minister may think 
fit. A copy of every such lease shall be laid before both Houses of 
Parliament within one month from the date thereof, or, if Parlia* 
ment be not then in Session, within one month after the next 
meeting of Parliament. 78* Leases 
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78« Leases may be granted of any reserves, or of any Govern- Pabt yu 
rnent buildings not required for Government purposes, or of any Special leases of 
Crown lands, for any term not exceeding twenty-one years from the ^^^^^^^» ^• 
date thereof, at such rent and upon such terms and conditions as 
the Governor may think fit, for any of the following purposes, that 
is to say — 

I. For obtaining and removing therefrom guano or other 
manure : 

II. For obtaining and removing therefrom stone and clay, or 
other earth : 

III. For sites of inns, stores, smithies, bakeries, or other buildings, 

for business purposes, that the Governor may approve, in 
thinly-populated districts : 

IV. For sites of bathing-houses, bathing-places, mail stations, 

toll or punt houses: 

V. For sites of tanneries, factories, sawmills, or paper-mills : 

VI. For sites of wharves, quays, jetties, or landing-places, and 
for sites for the depositing of materials or produce : 

VII. For the working of mineral springs : 

VIII. For sites for ship or boat^building or repairing : 

IX. For the manufacture of salt : 

X. For sites for smelting works, or any other works approved 

by the Governor : 

XI. For any purposes for which licences may be granted under 
this part of this Act : 

XII. For any purpose approved by the Governor. 



79« Every lease under the last preceding section shall be offered Leasee to be offered 
for sale by auction to the highest bidder, at such time and place, ** ^'^ction. 
and at such upset rental, as shall be fixed by the Minister, by 
notice published in the Gazette not less than four weeks before 
the day of holding such auction: Provided that lands that 
may have been offered by auction under this section and not sold 
may be leased at any time thereafter at the upset rental fixed by PioTieo. 
the Minister, and if there should be more than one applicant for the 
same block the right to a lease thereof shall be decided by lot. 

80. Every lease granted under section 77 hereof shall contain a oonditioiis of leasee. 
covenant by the lessee to use the demised land bond fide for the 
purpose for which it shall have been demised, and not to use it for 

any 



Digitized by 



Google 



20 



Pabt ti. 



53' & 54' VICTORIA, No. 501. 



The Northern Territory Crown Lands -4c^.— 1890. 

any other than such purpose, and suc^ other covenants as the 
Minister may think fit to impose ; and shall also contain a proviso for 
forfeiture upon breach of any covenant contained in the lease. 



licences may be 
granted. 



Conditions of licences. 



81« The Minister, or any person authorised by him in that 
behalf, may grant licences to enter upon any Crown lands, or 
dedicated or reserved lands, or lands leased for pastoral purposes, to 
be described in such licences, and to occupy the same for any of the 
following objects or purposes, that is to say — 

I. To cut, dig, and take away any live or dead timber, gravel, 
stone, limestone, salt, guano, manure, shell, seaweed, sand, 
loam, and clay, or other earth: 

II. For fishermen's residences and drying grounds: 

III. For manufactories, fellmongering establishments, slaughter- 
houses, brick or lime kilns, or sawmills : 

IV. For any of the purposes for which leases may be granted 
under this part of this Act : 

V. For any other purpose approved by the Minister. 

82* Every licence issued under this part of this Act shall bear 
the date on which it was issued, and shall continue in force for a 
period not exceeding one year from such date, and shall be subject 
to the payment of such fee, and to such restrictions, limitations, and 
conditions, as the Minister shall think fit to impose. 

83« Notwithstanding anything hereinbefore contained, the 
Minister may, by notice in the Gazette^ declaie that no person, even 
although he be duly licensed or otherwise authorised, shall cut, dig, or 
remove live or dead timber, or any particular description of timber, or 
bark, stone, gravel, sand, loam, clay, or other earth from such portions 
of the Crown lands, or dedicated or reserved lands, or lands leased for 
pastoral purposes, as may be described in such notice, or shall 
exercise on any such lands the powers or any of them conferred by 
any such licence granted under the authority of this part of this Act ; 
and if, after the publication of any such notice as aforesaid, any licencee 
or person otherwise authorised shall commit any act in contraven- 
tion of such notice, such licence or other authority shall be void. 

Pearling licences may 84. The Minister may also grant licences to fish for pearls^ 
^'^ ' pearl sheU, and trepang, within the waters of the Northern Territory, 

for such period, and upon such terms and conditions, as may be 
prescribed by the regulations. 



Minister maj limit 
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PART VII. Paet Til. 

MISCELLANEOUS PROVISIONS. 

85« The Minister may cause any auctions under this Act to Minwtw may appo^ 
be held at such times and places as he shall think fit, and may aucU^/ 
appoint any person to preside at and regulate any such auction : Pro- 
vided that no such auction shall be held until the time and place 
thereof, and what lands are intended to be offered thereat, shall have 
been notified with all practicable certainty by notice in the Gazette for 
the time and in manner provided for the purpose by this Act, and 
where no time is expressly fixed by this Act, for not less than one 
nor more than three months before the day for holding such auction. 

86« Any person authorised by the Minister may conduct sales PerKmajthoriaed 
by auction under this Act without having an auctioneer's licence, ^m witiwut*Uoe»M. 
or incurring on that account any penalty. 

87« The AEinister may at any time, either permanently or Lande maybe with- 
temporarily, withdraw any Crown lands or other lands vested in ^T^^SSe!^^*^^' 
the Crown from selection, sale, or lease. 

88* The Minister, notwithstanding anything in this Act Exoeptaon of mineral 
contained, may decline to accede to any application for lease or ^*^ 
purchase on credit, or for cash, of any Crown lands known or 
supposed to contain gold, silver, copper, tin, or other valuable 
mineral, or any coal or mineral oil, or which it may be deemed 
desirable to reserve for public purposes. 

89« The care, control, and management of all lands reserved or Minister to bave care 
dedicated by the Governor for or to any public purpose shall, in the JS^^^^d* 
interim between the reservation or dedication of such lands, and dedicated lands. 
until the same shall be granted in fee, be vested in the Minister, 
and such lands shall, during such interim, be deemed (except for 
the purpose of sale or leasing) to be Crown lands : Provided that 
nothing herein contained shall affect any lands the care, control. ^*«>^»>- 
and management of which shall have been or shall hereafter be 
placed under a Municipal Corporation or District Council. 

90« AH lands under the surface of any street, road, highway, or Power to mine under 
reserve, now or hereaiter dedicated to or reserved for any public 
purpose, and the fee-simple whereof shall not have been alienated 
from the Crown, shall, for the purpose of mining, as well for 
gold as for other metals and minerals, and for the purposes of 
all Acts relating to mining, be deemed to be Crown lands, 
and may be dealt with accordingly; subject to any regulations 
for the time being in force for protecting the public user of 
such land in terms of the dedication or reservation, and for pro- 
viding for protection to persons and property, and for securing to 
any person who, for the time being, shall have the right of mining 
on any property intersected by or abutting on any such lands, not 
being a reserve, a preferential right of mining in respect of the 
lan4s intersecting or abutting on such property. 9l» From 
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Amdication of 91. From and after the coining into operation of this Act the 

•FencmgAct,i866.| provisions of the "Fencing Act, 1865," shall apply to aU freehold 
lands, lands under agreement, and to all lands leased under the 
Crown Lands Acts. And in the application of the said " Fencing Act, 
1865," the word "fence" therein shall mean any fence ordinarily 
suflScient or capable to resist the trespass of cattle or sheep. 

Kent, how deter- 92. In fixing rent by valuation for leases with right of pur- 

"*^'*^' chase, perpetual leases, or pastoral leases, regard shall be had to 

capacity of the land for agriculture, growth of tropical plants, capa^ 
city for depasturing stock, its proximity and facilities of approach to 
railway stations, ports, rivers, and towns, and other circumstances of 
situation affecting its value, but irrespective of the value of the 
improvements which the lessee in possession shall have made or paid 
for. 

Becoreryof rent. gg^ The rent reserved by any lease, granted under the authority 

of this Act, may be levied or recovered by or under the authority of 
the Minister in like manner as any rent or fine is, or shall be, levi- 
able or recoverable by law in cases where Her Majesty's subjects 
only are concerned ; and in case such rent shall be levied by distress, 
an order under the hand of the Minister shall be a suflicient war- 
rant and authority to distrain, any law or enactment to the 
contrary notwithstanding. 

Penaitiee on non- 94^ If the rent or any other sum payable under any lease granted 

i«ymen rent under the authority of this Act, or under any lease granted previously 
to the passing of this Act, is not paid on or before the day appointed 
for payment thereof, a penalty of five per centum shall be added 
to such rent ; and if the said rent or sum be not paid within three 
of months after such day, together with such penalty, a further penalty 
ten per centum shall be added ; and if the said rent and such penalties 
be not paid within one month after such three months, the same shall 
be recoverable by the Minister by action in his own name in any 
^^Toxiao. Court of competent jurisdiction : Provided that the Minister may 

waive such penalties should he think fit. 

All Crown leases to 95. In evory casc where the rent of any lands heretofore or 
^►f^tedjf rentin jj^j-gg^ft^j. j^gj^ under lease shall be unpaid and in arrear for more 
months or oorenants than six mouths after the day on which the rent is payable under 
^' such lease, and in every case where the Minister shall be satisfied 

that there has been a breach of any of the covenants or conditions 
contained in or implied by any such lease, or that any such lease is 
liable to forfeiture, it shall be lawful for the Governor to cancel 
such lease, and the Minister may thereupon insert a notice in the 
Gazette declaring such lease to be forfeited ; and every such notice 
shall be taken to be conclusive evidence that the lease therein 
mentioned was legally cancelled and forfeited, and the land in- 
cluded therein may be dealt with in all respects as if such lease 
Pwrnso. had never been granted : Provided that no new lease of the land 

included in a lease so forfeited shall be granted before the new lease 
has been offered for sale to the highest bidder at public auction. 

96. It 
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96. It shall be lawful for any person authorised thereunto by Part vif. 
the Minister to take possession, on behalf of the Crown, of all C'rown Power to forcibly 
lands or other lands in the Northern Territory vested in the Crown S^J^J^^JJi*'^^ 
of which any person shall be in unauthorised possession or occu- 
pation, and forcibly to eject every such person therefrom. 

97. Any person who shall unlawfully occupy any Crown lands ^^*y ^ unau^o- 
or other lands in the Northern Territory vested in the Crown, crownkndB. ^ 
either by residing or by erecting any building or hut thereon, or by 

clearing, enclosing, or cultivating any part thereof, shall be liable 
on conviction to the penalties following, that is to say — For the first 
offence, a sum not exceeding Ten Pounds ; for the second offence, a 
sum not less than Ten Pounds nor more than Twenty Pounds ; for 
the third or any subsequent offence, a sum not less than Twenty 
Pounds nor more than Fifty Pounds: Provided always that no Ftotmo. 
information shall be laid for any second or subsequent offence until 
the expiration of fourteen clear days from the date of the previous 
conviction. 

98« No person who shall fail to complete his application for Efl^rf neglect <rf 
any land under this Act in accordance with the regidations shall pj^J|PP^*<»"^*<*«*™ 
be deemed the first applicant for such land, and the land may be 
dealt with as if such application had never been made. 

99. All unbranded wild horses and horned cattle above the age of ^'J^'*?^ ^^ 
twelve months which shall at any time be running or feeding on any Ctown. **^ 
Crown lands, and which shall have no reputed or apparent owner, shall 

be the property of the Crown ; and it shall be lawful for the Minister to 
cause the same to be sold and disposed of by public auction, or by 
tender, so that the object, time, and place of such auction, or the 
time up to which such tender is to be made, shaU be notified in 
the Gazette at least one month next preceding the time of or 
for such auction or tender; and the purchaser of such cattle, on 
obtaining the written authority of the Minister for that purpose, 
shall be at liberty within two months next aiter the date of such 
authority, or such further term as the Minister may in writing 
allow, with necessary and proper assistance, to take possession of 
such cattle, and for that purpose to enter upon the Crown lands 
where the same may be. 

100. The Governor may, from time to time, make regulations Beguiatwrnamaybe 
for any of the purposes mentioned in or authorised by this Act, and "^®' 

for providing for all proceedings, valuations, grants, leases, licences, 
and instruments; for the execution of all matters and things arising 
under and consistent with this Act, and not herein expressly pro- 
vided for; for fixing fees; and for otherwise fully and effec- 
tually carrying out and giving force and effect to the various 
objects, purposes, powers, and authorities of this Act, and guard- 
ing against evasions and violations thereof; and may by such 
regulations impose penalties, not exceeding for any one offence 
Twenty Pounds, for any breach, or evasion, or violation thereof; and 

may 
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Pabt VII. may from time to time alter, rescind, vary, and amend such regulap 
tions, or any of them, and make other regulations in lieu 
thereof for more fully and effectually canying out and giving effect 
to this Act. Any such regulations may be made to apply generally 
to the Northern Territory, or to any particular district or districts 
only, and in respect of holdings, claims, leases, or licences of every 
class, or of any particular class or classes only. 

ReguiationB to be Md 101. Every regulation made by the Governor under the 
before Parliament. authority of this Act ghall, when published in the Gazette, have 
the fon^e of law ; but every such regulation shall be laid before 
Parliament within fourteen days after the publication thereof if 
Parliament be then sitting, and if Parliament be not then sitting, 
within fourteen days from its next sitting for the dispatch of 
business. 

AnaticaUennoten- 102. No Asiatic alien shall be entitled to acquire the fee 
^^tA& ^ simple of any land in the Northern. Territory. 



Pabt vm. PART VIII. 

TRESPASS, PENALTIES, AND LEGAL PROCEDURE. 

Power to impound 103* If any cattlo shall be found unlawfully trespassing upon 

todM^'S*^''^^ any Crown lands, or lands reserved for or dedicated to the public 
use, it shall be lawful for any person authorised by the Minister in 
that behalf, either generally or in that particular case, to impound 
the cattle so trespassing to be dealt with according to law. And 
all pigs trespassing on any Crown lands, or reserved or dedicated 
lands, may be destroyed by any person authorised in that behalf, 
without compensation to the owner. 

Penaitjr for unlaw. 104* Whosocvcr shall depasture any cattle upon any Crown 
fuUy depaaturing. lands, or upon any lands reserved for or dedicated to the public use, 
without having obtained a valid licence or other lawful authority 
in that behalf, or shall depasture on any such lands a greater 
number of cattle than shall be authorised by such licence or 
authority, shall forfeit and pay, on conviction, the following 
penalties, that is to say — For the first offence, a sum not exceeding 
Five Pounds; for the second offence, a sum not less than Five 
Pounds nor more than Ten Pounds; and for the third and any 
subsequent offence, a sum not less than Twenty Pounds nor more 
than One Hundred Pounds ; and, in addition thereto, for each 
offence, a sum not exceeding Threepence per head for every head of 
sheep or pigs, and One Shilling and Sixpence for every head of other 
cattle so unlawfully depastured. 

^jttrinffor remoTing 105. Whosoever shall wUfully deface, injure, destroy, or, with- 
out the leave of the Minister, or some person authorised to grant 
such leave, remove any survey*picket or other landmark, placed. 

erected, 
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erected, or being on Crown lands, or other lands vested in the Pabt vm. 
Crown, shall, on conviction for every such offence, forfeit and pay 
a penalty of not less than Ten Pounds and not more than Fifty 
Pounds. 

106. Any person who shall injure, fell, bark, or destroy any Penalties for re- 
tree or sapling growing on any Crown lands, or on other lands ^tlffi^^.*^' 
vested in the Crown, and not subject to any right of or con- 
tract for purchase; or who shall cut, saw, remove, or sell any 

timber lying or being on any such lands, without a valid 
licence or other lawful authority in that behalf ; and any person who 
shall unlawfully remove and take away, or sever, excavate, quarry, 
or dig for, with intent to remove and take away, any metal, or ore 
containing metal, or any stone, sand, gravel, or other material from 
any such lands, without a valid licence or other lawful authority in 
that behalf ; and any person who shall fish for pearls, pearl shells, or 
trepang in the waters of the Northern Territory without a valid 
licence or other lawful authority in that behalf, shall, on conviction, 
for every such offence, forfeit and pay, in addition to the value of 
the tree, sapling, timber, metal, or other material, or thing, a penalty 
of not more than Twenty Pounds, or be imprisoned with or with- 
out hard labor for any period not exceeding two months : and it 
shall be lawful for any person authorised by the Minister, or for any 
police constable, to apprehend any person found committing any 
offence against this section, and forthwith to take such person before 
any neighboring Justice of the Peace to be dealt with according to law. 

107. All proceedings under this Act may be had and taken, and Eeooveryof penaitiei 
all penalties, fines, forfeitures, and sums of money incurred or 

imposed or payable under this Act, may be sued for and recovered 
at the suit of the Minister, or such officer as he from time to time 
may in that behalf appoint. 

108* In any action, suit, or proceeding under this Act, the aver- Onutprobamdi. 
ment that any lands are Crown lands, dedicated land, reserved land, 
or other lands vested in the Crown, or that any person is authorised 
to take any proceedings, to do any act or perform any duty, or sue 
for the recovery of any penalties or other moneys under this Act, 
shall be sufficient without proof of such fact, unless the defendant 
prove the contrary ; and if any question shall arise whether the 
defendant was authorised to do the act complained of, the proof 
thereof shall Ue upon such defendant; and aU licences, certifi- 
cates, maps, plans, and copies, purporting to be certified as true 
under the hand of the senior surveyor or proper officer in charge 
of the land office at Palmerston shall, in all matters relating to such 
action, suit, or proceeding, be sufficient evidence without production 
of original records, and without the personal attendance of such 
officers, or proof of their signatures. 

109* All actions for anything done under this Act shall be com- Protection of penons 
menced within six months after the cause of action shall have arisen, ^^Icu ^^^'^^^'^ ®* 
D— 601. and 
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and not afterwards ; and notice in writing of such action, and the 
cause thereof, shall be given to the defendant one month at least 
before the commencement of the action ; and in every such action 
the defendant may plead the general issue, and give this Act and 
the special matter in evidence at any trial to be had thereupon ; and 
no plaintiff shall recover in any such action if tender of sufficient 
amends shall have been made before action brought, or if a 
sufficient sum of money shall have been paid into Court, b}' or on 
behalf of the defendant, after action brought, together with the 
costs incurred up to that time. 

Summary prooedure. 110. AH proceedings for the recovery of any pecuniary penalty 
by this xict imposed for any omissions, defaults, acts, or offences 
shall be had and taken, and may be heard and determined in a 
summary way, by any Special Magistrate or two Justices of the 
Peace of the said province, under the provisions of Act No. 6 of 
18f 0, '^ The Justices Procedure Amendment Act, 1883-4," or of 
any other Act for the time being in force relating to the duties of 
Justices of the Peace with respect to summary convictions and 
orders, and all convictions and orders may be enforced as in such 
Act is or shall be provided ; and the Special Magistrate or Justices 
of the Peace may also, in case any penalty is imposed, order the 
defendant, in default of payment thereof, to be imprisoned, with or 
without hard labor, for any period not exceeding six months. 



Appeal. 



Local Court may 
state special case. 



111. There shall be an appeal from any conviction by any Special 
Magistrate or Justices for any offence against this Act, or from any 
order dismissing any information or complaint, which appeal shall 
be to the Local Court of Full Jurisdiction nearest to the place where 
such conviction or order was made, and the proceedings on such 
appeal shall be conducted in manner provided for appeals to Local 
Courts by the said Act, No. 6 of 1850, or any Act for the time 
being in force regulating such appeals ; and the Local Court hearing 
such appeal may make such order cts to the payment of the costs of 
appeal as it shall think fit, although such costs may exceed Ten 
Pounds. 

112. The Local Court, upon the hearing of any appeal, may 
state one or more special case or cases for the opinion of the 
Supreme Court, and the Supreme Court shall hear and decide such 
special case or cases according to the practice of the Supreme Court 
on special cases, and the Supreme Court shall make such order as to 
the cost of any special case as to the said Court shall appear just ; 
and the Local Court shall make an order in respect to the matters 
referred to the Supreme Court, in conformity with the certificate of 
the said Supreme Court, or of any Judge thereof, which order of 
the said Local Court shall be enforced in manner provided for the 
enforcement of orders of ^Justices under the said Act, No. 6 of 1850, 
or under any other Act relating to the duties of Justices of the 
Peace. 

113e The 
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113« The publication or notification^ under the authority of the Pabt tiii. 
Government Resident of the Northern Territory, in any news- Publication in oewi- 
paper published and circulating in the said Territory, of any infor- paper in NOTthem 
mation, matter, or thing, by any act, ordinance, statute, law, aJ^^Je*a«puUi- 
regulation, custom, or usage, directed or required to be published ««*»<» ^ g^mhu. 
or notified in the Government Gazette^ shall, within the said Territory, 
be of the same force and effect as a publication or notification in 
the Government Gazette ; and shall, so far as affects any rights or 
liabilities accrued or incurred within the said Territory, be and be 
deemed for all purposes a full and complete compliance with the 
act, ordinance, statute, law, regulation, custom, or usage, directing 
or requiring such publication or notification. 

114. Any person who shall publish, or causes to be published. Penalty for nnauUio. 
in any such newspaper, or who shall be party or privy to the "^^ p'*^!"**^- 
publication in any such newspaper, of any notice purporting to be 

authorised by the Government Resident, which has not been duly 
authorised by the said Government Resident, shall, on conviction, 
be liable to a penalty of not more than One Hundred Pounds for 
every such offence, or to be imprisoned for any period not exceeding 
six months. 

115. The production of the Gazette, in which shall be published (?«••«# to be evidence 
any Proclamation, regulation, or notice, purporting to be made or 

given under this Act, or of any such newspaper as aforesaid con- 
taining any publication or. notification purporting to be published 
or notified under the authority of the Government Resident, shall 
be deemed and taken to be prima facie evidence in all Courts and 
before all Justices that such Proclamation, regulation, notice, publi- 
cation, 01 notification was duly made or given, and is of full force 
and effect. 



In the name and on behalf of Her Majesty, I hereby assent to 
this Bill 

KINTORE, Governor. 
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SCHEDULES. 



FIRST SCHEDULE. 



Nomber of Act. 



Title of Act. 



No. 9 of 1853 
No. 6 of 1867-8 

No. 18 of 1868 
No. 20 of 1868 

No. 13 of 1859 

No. 7 of 1861 

No. 16 of 1862 

No. 17 of 1862 

No. 22 of 1862 

No. 13 of 1863 
No. 2 of 1864 
No. 8 of 1864 

No. 22 of 186i 

No. 8 of 1865-6 

No. 16 of 1865-6 

No. 23 of 1867 

No. 18 of 1868-9 
No. 14 of 1868-9 



An Act to regulate the occupation of Crown Lands in South Australia. 

An Act for regulating the sale and other disposal of Waste Lands belonging 
to the Crown in South Australia. 

An Act to amend ** The Waste Lands Act." 

An Act for an Assessment on Stock, and for other purposes therein men* 
tioned. 

An Act to proYide for the definition of houndaries of runs and the surrey of 
lands for mineral purposes by means of licensed surveyors. 

An Act to amend an Act No. 20 of 22nd Victoria, intituled " An Act for 
an Assessment on Stock, and for other purposes therein mentioned.'* 

An Act to provide for an appeal against Assessments of the Waste Lands of 
the Crown leased for pastoral purposes. 

An Act to provide for the future appropriation of proceeds of the Waste 
Lands of the Crown in the Province of South Australia. 

An Act to further amend an Act No. 20 of 22nd Victoria, intituled '' An 
Act for an Assessment on Stock, and for other purposes therein men- 
tioned." 

An Act to provide for the reduction of the Assessment of certain Pastoral 
Lands. 

An Act to enable the Governor to lease for mineral purposes land, the pro- 
perty of the Government, not being Waste Lands of the Crown. 

An Act to authorise certain reductions in the valuations of runs under the 
Act intituled *' An Act for an Assessment on Stock, and for other pur- 
poses therein mentioned,'* and to provide for the compensation for im- 
provements to be allowed on resumption to lessees of pastoral lands under 
renewed leases. 

An Act to extend the terms of certain leases of the Waste Lands of the Crown 
for pastoral purposes, and to make provision for payment in certain oases 
for improvements effected on lands comprised in leases granted for re- 
newed terms under the Act No. 20 of 1868, intituled ** An Act for an 
Assessment on Stock, and for other purposes therein mentioned." 



An Act to amend Act No. 18 of 1858, intituled 
Waste Lands Act.' " 



'An Act to amend * Th« 



An Act to amend the Laws relating to the leadng of Waste Jjands of th« 
Crown within the Province of South Australia for pastoral purposes. 

An Act to repeal '* The Mineral Leases Act, 1862,*' and to make other pro- 
visions for the leasing and occupation of the Waste Lands of the Crown 
in the Province of South Australia for mineral purposes. 

An Act to amend *< The Waste Lands Amendment Act, 1867." 

An Act to further amend *< The Waste Lands Act." 
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FIRST SCHEDULE— eofi/tntiw/. 



2» 



Number of Act. 



No. 4 of 1869-70 
No. 17 of 1860-70 

No. 26 of 1870-71 

No. 27 of 1870-71 

No. 18 of 1872 



Title tft Aflt. 



An Aot to amend '' The Waste Lands Amendment Act, 1868-9." 

An Aot to amend the lawt relating to the leasing for Pastoral Purposes of 
certain of the Waste Lands of the Crown in the Proyince of Soutii 
Australia, and for other purposes. 

An Aot to amend the Laws relating to Oold Mining, and for other purposes. 

An Aot to further amend ** The Waste Lands Amendment Aot, 1868-9." 

An Aot to regulate the Alienation and Sale of the Waste Lands of the Crown. 



SECOND SCHEDULE. 



Application to Surr$nder Lease held under Part II. of ^^ The Northern Territory 

Crown Lande Act, 1890.'^ 
To the Minister having the control of 

the Northern Territory : 

Sir — Take notice that, under Part 11. of ** The Northern Territory Crown Lands 
Act, 1890,'' I, the undersigned, do hereby surrender my lease. No. of 

[here deecribe the land comprised in the lM»e\ 

Dated this day of 18 

f Signature J 

(Occupation.) 

fAddreeeJ 



THIRD SCHEDULE. 

Notice of intention to revoke Lease of Land upon Credit. 

To of the lessor of 

Section No. situated in by virtue of a 

lease under "The Northern Territory Crown Lands Act, 1890," dated the 

day of 18 

Take notice that I, , the Minister having 

the control of the Northern Territory, am satisfied that you, the above-named 

, (have been guilty of fraud under the above Act, or have 
violated or failed to perform the conditions or obligations contained in the above- 
mentioned leaee, or imposed by the above Act), inasmuch as you have (or have not) 
within the terms and meaning of such lease {or of the said Act), and the regulations 
in that behalf duly made [^state nature of the fraud, or breach of conditions or ob- 
ligations complained of] : And further take notice that, during the two months 
following the publication hereof in the Gazette^ you are at liberty to furnish to me 
any documentary evidence that (you have not been guilty of flie fraud, or that 
you have not violated or failed to perform the conditions or obligations) as above- 
mentioned, as to which the burden of proof is upon you : And further take notice, 
if you furnish no such evidence, or if the evidence furnished by you fails to prove 
to my satisfaction that you have not (been guilty of the above-mentioned fraud, or 
violated or failed to perform the above-mentioned conditions or obligations), it will 
be lawful for me to revoke the said lease, and resume possession of the lands therein 
described after the expiration of two months from the publication hereof in the said 
Gasette. Dated this day of 18 . 

The Minister having the control of the Northern Territory. 

FOURTH 
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FOURTH SCHEDULE. 

Application for Lease of Land for Growing Agricultural Producte^ under Part IV. 
of " The Northern Territory Crown Lande Act, 1890." 

To , the Minister having the control of 

the Northern Territory : 
Sir — I the undersigned do hereby, under Part iv. of 

" The Northern Territory Crown Lands Act, 1890," apply for a lease of the following 
country lands, viz.: — [here describe the land so as to identify tV], containing 
acres or thereabouts, and I herewith deposit the sum of 

as and for the first year's rent in advance ; and I undertake, whenever required by 
notice in the Gazette so to do, to execute a lease containing the terms, covenants, 
stipulations, and conditions provided by the said Act, or the regulations there- 
under. 

Dated this day of 18 

(Signature.) 
(Occupation.) 
(Address.) 
[Nom. — If the lands applied for are unsurre^ed, the applictnt must mark upon the ground the 
situation thereof in manner prescribed by the regulationB, and also pay the estimated cost of the 
survey.] 



FIFTH SCHEDULE. 

Commencing at the intersection of the fourteenth parallel of south latitude with 
the western boundary of the Northern Territory ; thence due east to the intersection 
of the said fourteenth parallel of latitude with the eastern boundary of the said 
province. 



Adelaide : By auth<aity, 0. E. Bbistow, Oovemment Pxinter, North-terrace. 
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ANNO QUINQUAGESIMO TERTIO ET QUINQUA- 
GESIMO QUARTO 

VICTORIA REGIN^. 

A.D. 1890. 

No. 502. 

An Act to amend '' The Crown Lands Act, 1888/' ^'The 
Crown Lands Amendment Act, 1889," and for 
other purposes. 

\Assented to, December 23rd, i8go.'] 

WHEREAS it is expedient to amend " The Crown Lands Act, Preamble. 
1888," '^The Crown Lands Amendment Act, 1889," and to 
make provision for other purposes — Be it therefore Enacted by the 
Governor of the Province of South Australia, with the advice and 
consent of the Legislative Council and House of Assembly of the 
said province, in this present Parliament assembled, as follows : 

PART I. Pabt I. 

PRELIMINARY. 

1. This Act may be cited for all purposes as " The Crown Lands Short tiUe. 
Amendment Act, 1890." 

2. This Act shall be divided into three parts, relating to the DiTiaion of Act into 
following subject matters : ^^^^ 

Part i. Preliminary. 

Part 11.' Pastoral Leases, Resumptions and Surrenders. 

Part hi. Miscellaneous. 

3. In the construction of this Act, the expression — interpretation. 
'' The principal Act " shall mean '' The Crown Lands Act, 1888": 



** Prescribed " shall mean prescribed by the regulations in force 
un4er this Act : ^^ Pastoral 

•A— 502. 
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Pabt I. "Pastoral lease" shall mean any lease granted for pastoral pur- 

poses under this or any of the Crown Lands Acts : 

The expressions " Qass I.," ^^ Class II.," and " Class III.," 
respectively refer to the classes of pastoral lands described 
in section 56 of the principal Act: 

Eepeai. 4. Sections 13, 14, 28, 42, 55, 67, 58, 69, 60, 62, 64, 66, 73, 78, 79, 

80, 81, 82, and 169, of the principal Act, and sections 6, 7, 36, 
39, and 40. of '' The Crown Lands Amendment Act, 1889," are 
hereby repealed, but such repeal, or any repeal effected by this Act, 
except where otherwise expressly provided by this Act, shall not 
affect — 

(a) AxLj agreement, lease, or licence heretofore granted under 
any enactment hereby repealed ; nor 

(6) The past operation of any enactment hereby repealed, nor 
anything done or suffered under any enactment hereby 
repealed; nor 

(c) Any right, privilege, obligation, burden of proof, or liability 
acquired, accrued, or incurred under any enactment hereby 
repealed; nor 

{d) Any penalty, forfeiture, or punishment incurred in respect of 
any offence committed against any enactment hereby 
repealed; nor 

{e) Any legal or other proceeding, valuation, arbitration, or 
remedy in respect of any such right, privilege, obligation, 
burden of proof, liability, penalty, forfeiture, or punish- 
ment as aforesaid ; and any such proceeding, valuation, 
arbitration, or remedy may be carried on as if this Act 
had not been passed. 

And the repeal of the foregoing sections shall apply to and affect 
only leases of land not held under — 

Certificate of claim ; or 

Pastoral leases issued prior to the passing of this Act 

Mrf?^PMto?L^ 5. Notwithstanding anything in the principal Act contained, 

leajes under thi." sectioHs 61, 63, 66, 67, 68, 69, 70, 71, 72, 74, 75, 77, and 169 of 

the principal Act shall not apply to any pastoral lease issued under 

the provisions of this Act. 

Pabt ii. PART II. 



PASTORAL LEASES, RESUMPTIONS, AND 
SURRENDERS. 

Power toiease pastoral g. All Crown lands not included in any hundred may he leased. 

^^■' for pastoral purposes, but no pastoral lands shall hereafter be leased 

for such purposes, except in manner provided by this part of this 
Act, or for the purpose of giving effect to any existing right. 

• 7# Pastoral 
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7. Pastoral leases may be granted under this Act for the terms ^^^^ ^^' 
following, that is to say, for any term not exceeding — Tem md oonditionf 

(a) Twenty-one years as regards lands comprised in Class I. or 

Class II., except in the case of any lease issued pursuant 
to section 26 : 

(b) Forty-two years as regards leases issued pursuant to Section 26 : 

(c) Forty-two years as regards lands comprised in Class III. 

All such leases shall be in a form to be approved by the 
Governor, and be prepared by the Commissioner; and, in ad- 
dition to all such exceptions, reservations, covenants, terms, and 
conditions necessary or proper for giving effect to this Act, or not in- 
consistent therewith, shall contain covenants by the lessee — 

I. To pay the rent annually in advance : 

II To keep all reservoirs, buildings, fences, and other improve^ 
ments on the leased land, which, in the opinion of the 
Commissioner, ought to be kept in repair, in good and 
tenantable repair and condition : 

III. To stock within three years the land leased with sheep in 

the proportion of at least five head, or with cattle in the 

{>roportion of at least one head for every square mile 
eased, and to keep the same so stocked, and before the 
end of the sevendi year to increase the stocking to at 
least twenty head of sheep, or four head of cattle per 
square mile, and to keep the same so stocked during the 
remainder of the term; and so that the stocking with 
sheep and cattle combined shall be suflScient if the requi- 
site number are kept, one head of cattle being computed 
as equal to five head of sheep; and in all cases, upon 
being required thereunto, to furnish the Commissioner 
with true particulars of the number of sheep and cattle 
with which the leased land is stocked : 

IV. 'iliat the lessee will not at any time during the last three years 

of the term of the lease overstock the land or any part 
thereof, or keep thereon any excessive number of sheep, 
cattle, horses, or other stock, which in the opinion of 
the Commissioner would have the effect of depreciating the 
ordinary capacity of the land for depasturing by stock. 

But no such lease shall contain any implied or expressed covenant 
or provision whereby the Government might, except on resumption, 
be liable to make any payment to the lessee for, or in respect of, 
any improvements then on the land. 

8* Before any pastoral lease shall be granted pursuant to this survevor-Oenemi to 
Act, the Surveyor-General shall, except where hereinafter otherwise ^^^^^^^^ 
provided, under the direction and subject to the approval of the ments. "«*p«>^«- 
Commissioner, determine the duration of the proposed lease, the 
boundaries of the land intended to be comprised therein, the upset 

annual 
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Part n. annual rent at which the same shall be oflFered, and the value of the 
Notice of auction to improvements (if any) existing on such land; and thereupon the 
forTeaSi^^^^^**" Commissioner may, upon giving notice thereof in the Gooemment 
Gazette^ cause the lease to be offered for sale by auction. 



Leases unsold may be 
re-offered at reduced 
rent» or disposed of 
witlumt further 
auction. 



Purchaser or grantee 
to execute lease. 



Deposit to secure 
maintenance of 
improTements. 



Forfeiture of moneys 
and rights on failure 
to comply. 



Ijeases to discoverers 
of pastoral country. 



9. If any such lease shall be offered for sale at auction and not 
sold, the Commissioner may, from time to time, upon giving further 
notice in the Government Gazette, cause the lease to be re-offered at 
such reduced rent as he shall think proper : Provided that in the 
interval between any unsuccessful auction and the publication of 
any such further notice, the Governor may grant the lease to any 
purchaser or person willing to take the same, at the like rent, and 
upon the same terms and conditions at and upon which the lease 
was offered at any former auction. 

10. The purchaser or grantee shall, within the time and in the 
manner prescribed, execute the lease and pay the first year's rent and 
prescribed fees, and also a deposit to the amount of ten per centum 
upon the value, as specified in the Gazette notice, of any improve- 
ments on the land, which deposit shall be held by the Commissioner 
as security for the maintenance of such improvements in a proper 
state of repair. Interest at the rate of five per centum per annum 
on such deposit shall be allowed as against the rent payable under 
«uch lease, so long as such improvements shall be so kept in repair : 
And provided the lessee shall have duly complied with the provisions 
of the lease, the deposit shall be returned to him at the expiration 
of the lease ; but if he shall not have duly kept the improvements 
in repair, or if the total value of the said improvements on the land 
shall be less than the amount which the said lessee became respon- 
sible for, the Commissioner may deduct, out of the deposit, an 
amount equal to the depreciation in value of such improvements. 
Any purchaser, grantee, or lessee who shall fail to comply with 
the requirements of this section shall forfeit all the moneys paid 
by him, together with the lease, if gmnted, or, if not granted, then 
all right to a lease of the lands, without prejudice neverthdess to any 
other rights or remedies the Crown may have against him by reason 
of such non-compliance : Provided, however, that if the lessee shall 
have made other substantial improvements of equal value to those 
upon which the ten per centum deposit has been paid, the Commis- 
sioner may repay to the lessee the whole or any part of the amount 
of such deposit at any time previous to the expiration of the lease. 

11. If any person shall discover any Crown lands in Class III. adapted 
for pastoral purposes, the Commissioner may, without auction, grant 
to such person a lease of all or any portion of the lands so discovered 
for a term of not exceeding forty-two years, at the annual rent of 
Two Shillings and Sixpence per square mile for the first twenty-one 
years of the term, but subject to re-valuation as regards the residue 
(if any) of such term as hereinafter provided; and in all other 
respects upon the same terms and conditions as other pastoral leases 
granted under this Act. For the purpose of any such re-valuation 
the first twenty-one years of the term shall be deemed the ** first 
period " of the term. 12. Upon 
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12. Upon, or within twelve months before, the determination Pabt ii. 
of any pastoral lease granted either before or after the coming into on expiry of laaM 
operation of this Act, all or such portion of the land theretofore ^^tM^Act^*^ 
comprised in such lease as shall not be required for any other 
purpose shall, except in the case of surrender of any existing 
lease for a lease under this Act, in one or more blocks be re- 
offered for lease for pastoral purposes under this Act. Provided 
that in cases where the leases of any of the blocks of land 
which are held by the same lessee, and which are contiguous to each 
other, expire at different periods of time, the Commissioner may, 
when he considers it advisable, grant to the outgoing lessee a further 
lease for a term not exceeding three years at an annual rental to be 
fixed by the Commissioner, and not being less than the annual rental 
paid under the previous lease. 



Rents and Periodical Revision of Rents^ Compensation on 

Resumption, %c. 

13. For the purpose of revising or re- valuing the rents to be paid ?"•"» of ^^|^^^<^^ 
by lessees, the term of every pastoral lease issued pursuant to this weenySnir* 
Act of lands comprised in Class III., and not being a pastoral lease 

issued pursuant to section 26, shall be deemed to be divided into 
periods of fourteen years each, hereinafter referred to as the first, 
second, and third periods, respectively. 

14. The annual rent to be paid by the lessee during the first Rent for first f6ur. 
period shall, except where by this Act otherwise provided, be the ^i^S^ ^ ^^ 
same as that at which the lease was purchased or granted, and 

the same rate shall continue to be paid during the remainder of the 
term, unless or until altered by re-valuation as hereinafter provided. 

15. If the Commissioner or the lessee shall be desirous, during Re-Taiuation at in- 
any current period, of having an alteration made in the annual rent 2SSwof Im^T' 
to be paid under such lease during the next ensuing period, he shall 

give to the lessee or .the Commissioner, as the case may be, notice in 
vmting of such desire within the first six months of the thirteenth 
year of the current period ; and thereupon a re-valuation shall be 
made, and the rent to be paid during such ensuing period shall 
be fixed by the Surveyor-General, and the lessQe shall be notified of 
the result : Provided that the lessee, if dissatisfied with such result, 
may, within the time and in manner prescribed, appeal and may bring 
evidence in support of such appeal before the Commissioner, who 
may thereupon increase or reduce the rent so fixed, and his decision 
shaJl be final : Provided also that this section shall not apply in 
the case of any lease granted for a term of not exceeding twenty- 
one years, and in every such case the rent for the whole term 
shall be at the rate mentioned in the lease. 

16. Every such re- valuation shall be deemed completed at the Notice of result of 
expiration of the time limited for the lessee to appeal, unless an ^^2l***^*^^ 

appeal 
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appeal shall be duly made, in which case it shall be deemed completed 
so soon as the Commissioner shall have detenniiied the appeal, 
and when completed notice of the result thereof shall be published 
by the Commissioner in the Government Gazette ; and the rent so 
fixed shaU be paid by the lessee during such ensuing period, and 
the like rate shall be paid during every subsequent period unless, 
as regards any third period, the rate shall be altered by re-valuation. 



Wlien improyementB 
to be oonaidered in 
fixing rent in oertain 



Principles of valua- 
tion ox rent. 



17. The Surveyor-General, in originally fixing the rent at which 
any lease of pastoml land shall be offered under the provisions of 
this Act, shall take into account all improvements (if any) on such 
land ; and upon every such valuation or re-valuation regard shall be 
had to the carrying capacity of the land for depasturing by stock, 
its proximity and facilities of approach to railway stations, ports, 
rivers, and markets, and such other circumstances as may affect its 
value; but improvements made by the lessee during the term of 
any lease granted under this Act, and the increased carrying 
capacity arising therefrom shall not be taken into account on any 
re-valuation pursuant to section 15. Nor shall any improvements 
in respect whereof the lessee shall, pursuant to section 26, have 
released or discharged his claims to payment or compensation, be 
taken into account on any such re-valuation. 



Compensation on 
retumption. 



18» If any land included in any pastoral lease issued under this 
Act shall be resumed, the lessee shall, subject to the provisions of 
this Act, be compensated for loss or depreciation in the value of his 
lease caused by such resumption, and in respect of the improve- 
ments made by him during the term of his lease in manner following 
— that is to say, if the resumption shall take place during — 

(a) The first half of the term, the lessee shall be paid the full 
value of all such improvements : 

(6) The third quarter of the term, the lessee shall be paid one-half 
of the value thereof : 

(c) The last quarter of the term, the lessee shall be paid one-fourth 
of the value thereof. 



Notice of 
iinproyenienta 



19. No lessee shall be entitled to payment, on any resumption, in 
respect of any improvements made after the coming into operation 
of this Act, unless, before making such improvements, he shall have 
given written notice to the Commissioner, stating the nature and 
position and probable cost and date of completion thereof: and such 
improvements shall have been sanctioned by the Commissioner : 
Provided that, where it shall not be conveniently practicable to give 
such notice prior to the making of such improvements, the lessee 
shall nevertheless be entitled to payment for such improvements if 
such notice shall have been given with all reasonable dispatch, and 
if the improvements shall be sanctioned by the Commissioner. 
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20. No payment or valuation shall be ma(Je on any resumption Pabt n. 
pursuant to this Act, in respect of any improvements, nor shall any Oniy certain 
improvements be considered pursuant to this Act unless the Surveyor- im]P^^^«n®nt8 to be 
General shall certify that the same are useful and were made for the 

purpose of improving the land for pastoral pui'poses, or for increasing 
the carrying capacity thereof, and that the improvements will have 
such effect, and unless the same shall consist of wells, reservoirs, tanks, 
or dams of a permanent character, available for the use of cattle or 
sheep, and which increase the carrying capacity of the land leased, or 
of substantial buildings, fences, huts, or sheds erected for residence, 
shearing, or other purposes usually required for, or in connection 
with, keeping live stock ; and in ascertaining the amount to be paid 
for improvements for fencing there shall be deducted the amount 
(if any) previously deducted or retained in respect of such fencing 
under any of the Crown Lands Acts. 

21. In computing the compensation to be paid in any case for Certain u^^'i'^^ 
loss or depreciation in the value of any lease, whether granted Schwied. 
before or after the commencement of this Act, no increased value, 

given to such lease by reason of any public works executed after the 
granting of such lease, shall be included or taken into account. 

22. The amount payable for improvements, or compensation for Time for payment of 

/» - ..*., ^ /• 1-1 iTii •"! compensation. 

loss of or depreciation in the value of any such lease, shall be paid 
within six months after the resumption occasioning the loss or 
depreciation, provided the lessee shall then have given up possession 
of the land resumed. 

23. The value of any improvements to be valued pursuant to this ^v-^^^^^ 
Act, and the amount of compensation to be paid on any resumption 

under this Act, shall, in case of dispute or difference, be determined 
by two arbitrators (of whom one shall be appointed by the Com- 
missioner, and the other by the party entitled to payment or com- 
pensation), and in case of their disagreement, then by an umpire to 
be chosen by such arbitrators before entering upon the valuation, or 
the consideration of the amount of compensation, as the case may be : 
Provided that in case either party shall neglect or refuse to appoint 
an arbitrator for the space of one month after the dale fixed by the 
Commissioner for the appointment of arbitrators, or shall name an 
arbitrator who shall neglect or refuse to act, and in such case 
fail to name another arbitrator who will act, then the arbitrator 
appointed by the other party may make a final decision alone. The 
date for the appointment of arbitrators shall, in every instance, be 
fixed by the Commissioner by notice in the Government Gazette^ and 
shall not be later than three months after the resumption of the lands ; 
and the decision of the arbitrators or umpire shall within three months 
after their or his appointment, or within such further time as the 
Commissioner may allow, be reported in writing to the Commissioner 
and the other party. For the purposes of any such valuation the 
word ** value " shall have the meaning assigned to it by section 3 
of " The Crown Lands Interpretation Act, 1887," and section 5 of 
the same Act shall be deemed to be incorporated in this Act. 

Sunender 
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Pabt II. Surrender of Existing Leases^ other than Class I. 

j^enees may giTo 24« Any lessee of pastoral lands whose pastoral lease has 

nodw of aurrendOT of expired on or since the thirtieth day of April one thousand eiirht 

ozittuig leases within i-ii -» • t • t t i • 'ti i ii 

two years. hundred and eighty-nme, and who being entitled under such lease 

to receive payment for improvements on the leased land, shall not 
have received such payment, and any lessee holding lands 
under any existing pastoral lease granted before the com- 
mencement of this Act, and any person who may be entitled 
to a pastoral lease under any Act in force before the passing 
of this Act, who shall be desirous of releasing his claims to payment, 
or surrendering his lease, or right to a lease, as the case may be, and 
of obtaining in lieu thereof a pastoral lease of the same lands 
under the provisions of this Act, shall, within two years from the 
coming into operation of this Act, give notice, in writing, to the 
Commissioner of such desire : Provided that this section and the 
two next following sections shall not, nor shall either of them, apply 
to any lands opmprised in Class I. 



Smreyor-Generai to ^9S. TlBftoromissioner may refer such notice to the Surveyor- 
SSmcSm toVe ^ General, who shall forthwith report to him on the value of the 
offered, Ac. improvements for which the lessee is, or on the expiration of the 

existing lease would be, entitled to payment, the carrying capacity 
of the land for depasturing by stock, and any other circumstances 
affecting the value of the existing lease or the claims or rights of 
such lessee or person, and recommend for the approval of the Com- 
missioner the term for which, and rent at which, a lease under 
this Act should be granted to such lessee or person upon his 
releasing all claims to payment, or surrendering the existing lease, 
or rights to a lease, as the case may be. The Commissioner may 
adopt such recommendations, or alter or vary the same, as he 
shall think fit, and may, at his discretion, cause the lessee or person 
to be notified of the term for which, and rent at which, a lease under 
this Act might be granted in consideration of such release or 
surrender ; and such lessee or person may thereupon, within three 
months, or such further time and in such manner as may be pre- 
scribed, notify his acceptance of such terms. 

New lease to be issued 26. On receipt by the Commissioner of such notice of accept- 
OTW^wHii^^'ed. ^"^^' * pastoral lease shall forthwith be granted to and executed by 
such lessee, or person, at the rent and for the term mentioned in 
the Commissioner's notification, and in all other respects, except 
as hereinbefore provided, on the same terms and conditions as 
other pastoral leases issued under this Act; and such lessee or 
person, as the case may be, shall, so far as regards any lands to be 
comprised in the new lease, be deemed to have — 

(a) Released and discharged the Government from all claims and 

demands which before such notice of acceptance he had 
in respect of any improvements upon such lands : 

(b) Released and discharged the Government from all rights or 

claims on his part to a lease under any Act or Acts 
previously in force : (c) Surrendered 



Digitized by 



Google 



53"" & 54"" VICTORIA, No. 502. 



The Crown Lands Amendment Act — 1890. 



(c) Surrendered his existing lease and all rights, claims, and ^^^^ ^^' 
demands whatsoever thereunder, whether to compensation 
for improvements or otherwise, except his right to the 
new lease to be granted to him under this Act as aforesaid, 

27. No lease of any land shall be offered pursuant to section 25 Bent of new Uwe not 
at a less annual rent than the rent previously payable by the sur- ^ ^ ®^* 

rendering lessee. 

Resumption of Pastoral Lands. 

2&. As regards all pastoral leases which may hereafter be Leased lands may be 
granted, the Governor may, during the currency of any such lease, '^•^*"®^ 
by notice forwarded in writing to the lessee, and published in the 
Government Gazette, resume possession of all or any part of the lands 
leased, and determine the lease in so far as it relates to the land 
resumed, subject to the following conditions — ,y 

I. If such land shall be required for the pnrjBgs of any rail- 
way, tramway, road, or public work, oWHjf^site f^|C^a 
town or cemetery, or for park lands, one month's notice 
of the intention to resume shall be so given : 

II. If such land shall be required for any other purpose, one 
year's notice shall be so given. 

General Provisions. 

29* The Commissioner, or any person authorised by him, may Power to enter leased 
at any time enter upon any pastoral lands for the purpose of survey- ^^' 
ing or inspecting the same, or making any valuation, or for any 
other purpose which the Commissioner may deem convenient or 
desirable, for the purpose of giving effect to this or any of the 
Crovni Lands Acts. 

30* The pastoral lessee of any pastoral lands in either Class I. or Lessees in Glass i. 
Class II. as defined by the principal Act shall, whether his lease shall ^^^;^J 
have been granted before or after the coming into operation of this v^<^ after expiry of 
Act, notwithstanding the granting of a new lease of any lands ®*^' 
included in his lease during the term of his lease, be entitled to the 
possession of such lands until the expiration of his existing lease, 
and may (in cases where a new lease of such lands ahall be granted 
during the last twelve months of his existing lease) continue in 
occupation of such lands for a period of twelve months after the 
expiration of his existing lease, notwithstanding such expiration. 
Every such pastoral lessee so continuing in occupation shall, during 
the period he so continues in occupation after the expiration of his 
lease, be a tenant of such lands on the terms of his expired lease, 
b]nt so that after the commencement of the term of any new lease he 
shall, subsequent to the expiration of his lease as regards the land 
included in such new lease, pay the rent reserved by, and otherwise 
perform the terms of, such new lease, and exonerate the new lessee 
from such payment and performance, and such occupation shall 
otherwise be subject to all prescribed terms and conditions. 

B-602. 13. Every 



Digitized by 



Google 



10 



53* & 54° VICTORIA. No. 502. 



Pabt II. 



Biddings at 
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31« Every lease offered for sale by auction pursuant to this part 
of this Act shall be offered at an upset annual rent, and the bidding 
shall be in advance thereof. The first year's rent shall be paid on 
the fall of the hammer, and all payments made by the outgoing 
lessee in exoneration of the new lessee, pursuant to section 29 of this 
Act, shall be credited against the rent falling due after the expiratioa 
of the first year of the term granted by the new lease. 

32* No lease shall be offered for sale by auction pursuant to this 
part of this Act unless at least a four weeks' previous notice of the 
auction shall have been given by the Commissioner in the Govern^ 
ment Gazette. 



PART III. 

MISCELLANEOUS. 

(a J Provisions relating to Part 11. of the principal Act and 

Land Boards. 

33. The^^iGovemor may, by Proclamation, alter or vary the 
boundaries of any land district whether heretofore or hereafter to be 
defined. • ^ 



J^hSSd^"*^*^ 34. It shall be lawful for the Governor to appoint a land 
Constitution. board for each district Each board shall consist of three members, 

of whom two shall be residents of the district for which they shall 

be appointed but shall not be civil servants. 

Tenure of office. 35^ Members shall hold office for twelvemonths from date of 

appointment, but the Governor may, at pleasure, at any time suspend 
or remove any member, whether appointed before or after the 
commencement of this Act. Any member whose term of office shall 
have expired shall be eligible for re-appointment. 

Quorum. 3g^ ^.uy two members of a board shall form a quorum, and 

may exercise all the powers and authorities vested in the board, 
and in case only two members are present the chairman shall have 
a deliberative as well as a casting vote ; but all the members of the 
Board shall be entitled to attend every meeting thereof, and shall 
be duly summoned for that purpose. 

to^^iwsee ^^^^ ^ ^^* ^^ pcrsou while a member of any Land Board shall be 
eligible as an applicant or be interested in any application for a 
lease, under Part ii. of the principal Act, of or in respect of any 
land situated within the district for which such Land Board was 
appointed, and no member of any Board shall hear or deal with 
any application in which any partner or relative of such member 
shall be interested ; and if any member of any Land Board shall 
act contrary to this section he shall be guilty of an offence against 
this Act, pimishable by a fine not exceeding Fifty Pounds, and any 
allotment of land made or application granted contrary to th^ 

section 
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section shall be absolutely void, except as against any purchaser, not P^»^t m- 
being a partner or relative of such member, who shall purchase bond 
fide for value without notice of the offence having been committed. 

38. No person, while a member of a Land Board, shall be eligible Member of Luid 
as a candidate for either House of Parliament, and the seat of any ^Sd^^S^fOT^rKa. 
member of a Land Board who shall become a candidate for a seat in mentto forfeit seAt 
Parliament shall thereupon become vacant. ^ 

39. Any person holding lands under an agreement for purchase, ^^^^ to be credited 
and who shaU suixender his agreement in exchange for a perpetual te^^Sl^wwu * ^^ 
lease or lease with a right of purchase under Part 11. of the principal 

Act, and who shall have purchased and paid for any excess area of 
land under any of the Crown Lands Acts, shall, on surrendering 
the receipt for the purchase-money of such excess area to the Com- 
missioner, be credited with the amount so paid by him against the 
rent or rent and purchase-money payable under his lease, and the 
land purchased by him, as aforesaid, shall thereupon revert to the 
Crown and be included in his lease. j^ 

40. It shall be lawful for the Commissioner, oj^-^q recommenda- Board nwy reduce 
tion of the Land Board for any district, to reduce the rent or reduce Smtn? """* 
or remit any arrears of the rent payable in respect of any land 
described in Schedule D of the principal Act or in Schedule B hereto 

and held under any of the leases specified in Schedule A to this Act. 
A return of all such reductions and remissions, with the reasons 
therefor, shall be annually laid before Parliament within one month 
after the opening of Parliament. All reductions or remissions here- 
tofore made by any Land Board, and which would be lawful if made 
by such Board after the commencement of this Act, are hereby 
validated and confirmed. 

41. In deciding between applicants for blocks of land, the Land Le««ee to covenant to 
Board shall, unless there be in the opinion of the Board good cause '^ ® ^"^ 

to the contrary, give preference to the applicant who shall agree to take 
the block on condition of personal residence, and every lease granted 
to such applicant shall contain a covenant by him to reside on the 
land for nine months at least of every year of the term : Provided 
that in every case where the preference is given to an applicant who 
does not intend to reside on the block, the reasons of the Board for 
80 alloting the land shall be given in the return mentioned in section 
40 of this Act. 

Every lease granted under the provisions of Part 11. of the principal 
Act shall contain such right of re-entry, and all such covenants, 
terms, and conditions necessary or proper for giving effect to the 
provisions and purposes of this Act, the principal Act, and " The 
Crown Lands Amendment Act, 1889," or not inconsistent therewith, 
as the Governor may see fit to require. 



42. No transfer of any perpetual lease, or lease with right of 
purchase, shall be permitted, except on the recommendation of the 

Land 
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Pabt III. Land Board for the district and with the consent of the Commis- 
sioner; and no such recommendntion or consent shall be given to 
any transfer in favor of any lessee who shall then hold under any 
tenure any land the unimproved value of the fee simple of which 
shall exceed Five Thousand Pounds : Provided that this shall not 
apply to city, town, and suburban lands. 

(bj Provisions relating to Working Men's Blocks. 

Lands may be 43. It shall be lawful for the Commissioner, from time to time, 

iCei^io^T***^ subject to the approval of Parliament, by purchase, exchange, or 
otherwise, to acquire lands suitable for blocks for working men, and 
cause the same to be surveyed and perpetual leases thereof offered 
under the provisions of Part vii. of the principal Act, or sold under 
lease with right of purchase, pursuant to the provisions of Part ii. 
of the said Act : Provided that before any lands shall be so acquired* 
the Commissioner shall lay before Parliament a schedule of the 
lands, and the terms on which they shall be proposed to be acquired : 
Provided also, that any lands so acquired shall not be sold for a sum 
less than the sum paid therefor by the Government nor be let at a 
less rental than shall be equivalent to five per centum on the price 
paid for such land by the Government. 

LewejM not entitled 44. Notwithstanding anything contained in section 139 of the 
top^ certain principal Act, or sectiou 37 of '* The Crown Lands Amendment 
Act, 1889," no lessee shall be entitled to complete the purchase of 
any lands comprised in any lease hereafter to be gmnted under 
Part VII. of the principal Act, if such lands shall be situated within 
a radius of ten miles of the General Post Office, Adelaide. 

Leases maybe gran- 45. Notwithstanding anything contained in the principal Act, 
Mock ™®'®^^^**^* leases under Part vii. thereof may, at the discretion of the Land 
Board for the district, be granted to any one lessee, notwithstanding 
such leases may include one or more block or blocks of laud not 
contiguous to each other, provided that the same shall be near to 
each other and the aggregate area of such blocks shall not exceed 
twenty acres ; and no lessee shall hold more than two blocks at the 
same time. 

Receipts for rent to 46. The yearly receipts for rent paid by a lessee of a working 
^titnte holding m^n's block shall be a sufficient holding title so long as he continues 

to reside on his land, but in case of transfer or mortgage a lease 

shall be taken out. 

Allowance if block 47. If half of any block leased pursuant to Part vii, of the 
^^ ' principal Act be cultivated for seven years with vines or 

fruit trees, in manner prescribed and to the satisfaction of the 
Commissioner of Crown Lands, the holder of such block shall be 
allowed the sum of Two Poimds for every acre so cultivated off the 
purchase-money covenanted to be paid by him for such land : Pro- 
vided that no such allowance shall in any case exceed one-half of the 

purchase- 
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purchase-money of the said block, or, in case of a lease, one-half the Pabt hi. 
value of the freehold of the land included in such lease, such free- 
hold value to be fixed by the Coramissioner : Provided also that 
this section shall not apply to any lands situated within ten miles of 
the city of Adelaide. 

(c) Scrub Leases and Selectors' Agreements. 

48. Any person holding lands under any scrub lease or Eeductionofpurcbaaa 
selector's agreement in force before "The Crown Lands Act, ^^^^' 

1888," came into operation and now existing, may within twelve 
months from the sixth day of December, one thousand eight 
hundred and ninety, in manner provided by regulations, apply to 
the Commissioner to reduce the price or purchase-money of such 
lands, and the Commissioner shall submit such application to the 
Land Board for the district, and on their recommendation may 
reduce such purchase-money. The amount to which any such pur- 
chase-money has been, before the commencement of this Act, or 
hereafter shall be, so reduced, is hereinafter referred to as the 
** reduced purchase-money." 

49. In every case where the purchase-money has been or shall be Eeduoedpurohaao- 
80 reduced, the reduced purchase-money shall be deemed to b^ the ^^^^urohaso. 
amount of purchase-money originally payable or agreed to be paid money, 
under the lease or agreement^ as liie case may be, and all moneys 

which have been, or hereafter shall be, paid on account of purchase- 
money, shall be credited as against the reduced purchase-money; and 
wdthout prejudice to any rights conferred by section 139 of the 
principal Act, the deficiency (if any) between the moneys paid prior 
to such reduction and the reduced purchase-money shall be paid by 
equal annual instalments, so computed and distributed over such a 
period that such deficiency shall be fully paid at the expiration of 
the time originally limited for the completion of the purchase 
under the original lease, or agreement, as the case may be ; and so 
soon as the payments made, or hereafter to be made, on account 
of purchase-money shall aggregate the amount of the reduced pur- 
chase-money, the grant for the land shall be issued ; but in all other 
respects the existing lease or agreement shall remain in force. The 
crediting of any such moneys as aforesaid, or the crediting of any 
moneys under section 5 of " The Crown Lands Amendment Act, 
1889," shall not, in any case, confer any personal right or claim to 
any repayment of such moneys. 

50. Sub-section 11. of section 5 of ** The Crown Lands Amend- Bepeai of iub-ewti<m 
xaent Act, 1889," is hereby repealed, and in lieu thereof the follow- ASt'4^°rf%89. 
ing sub-section shall be incorporated in the said section — 

II. As to lands held under scrub lease, or any other lease with 
right of purchase, the person surrendering shall be credited 
as against rent, or rent and purchase-money, as the case 
may require, not only with all payments made, or which 
shall hereafter be made by him subsequent to the surrender 

of 
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Pabt in. of his lease, but also with all such payments made before 

such surrender as shall be in excess of the aggregate 
amount of rent payable by him under the original lease for 
the first three years of the term ; and if such aggregate 
amount paid during the said first three years shall exceed 
ten per centum on the amount of the original purchase- 
money, he shall also be credited with the difference in 
excess: Provided that no credit of any such excess as 
aforesaid shall be given unless all moneys payable by the 
lessee in respect of the first three years' occupation of the 
land shall have been previously paid : Provided also that 
credit shall not be given for any such excess beyond the 
amount of twenty years' rent from date of such surrender, 
computed at the rate fixed by the Land Board. 



(e) Miscellaneous Leases. 

m^J^^JtyteriST 51. Any person being the holder of a " Lease for grazing and 
ofpurcbast. cultivation," or of a ''Miscellaneous lease for grazing or cultiva- 

tion," granted prior to the passing of this Act, and who— 

(a) Does not, at the time of making the application, hold more 
than one thousand acres under freehold or lease with right 
of purchase ; and 

{h) Has during the term of his lease utilised and is then utilising 
such land, 

may, within twelve months from the passing of this Act, in manner 
to be prescribed, apply to the Commissioner for a lease with a right 
of purchase, or for a perpetual lease under Part 11. of the principal 
Act, to be granted to him of all or any portion of the said land in 
one block not exceeding one thousand acres: Provided that 
nothing in this section shall apply to any land reserved for gold or 
other minerals, to a proposed water area, or to lands which, in the 
opinion of the Commissioner, should be reserved for public purposes. 

T^xedtoLuid 52. The Commissioner may refer such application to the Land 

^**^ Board, who shall report to him whether such applicant has, to the 

satisfaction of such Board, complied with the preceding section and 
any other circumstances affecting the applicant's right of purchase, 
and shall, in such report, define the boundaries of the land (if 
any) which, in their opinion, such applicant should be allowed 
to purchase, or obtain on perpetual lease, and fix the annual 
rent and purchase-money of the said land. The Commissioner 
may adopt the recommendations of the Board or alter or 
vary the same, as he shall think fit, and may, at his discretion, 
cause the lessee or person to be notified of the terms and conditions 
upon which a lease might be granted ; and such lessee or person 
may thereupon, within such time and in such manner as may be 
prescribed, notify his acceptance of such terms. 

53. Upoa 
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53« Upon receipt by the Commissioner of such notice of P-a.rt hi. 
acceptance, the Commissioner shall cause the said lease for grazing Miaoeibmeous lewe 
and cultivation, or miscellaneous lease for grazing or cultivation, as to be canoeUed so fu 
the case may be, to be cancelled so far as regards the land for v^rhich ••^«^«"»^- 
a lease with a right of purchase or perpetusd lease under Part 11. of 
the principal Act shall have been granted, and the applicant shall, ^^^ ^^^^ ^ i^,^ 
within the time and in manner prescribed by the principal Act, 
execute a new lease pursuant to the said Part 11. of the principal 
Act 

(f) Resumption of Educational Lands. 

54. The Governor may, by Proclamation, canceFthe grant and Rerampdon of landf 
resume possession of the lands described in Schedule C to this Act, ^ Schedule . 
notwithstanding the grant of such lands to the Council of Education ; 

and thereupon any existing leases, in so far as they relate to the said 
lands or any part thereof^ shall cease and determine, and the lands 
shall re-vest in the Governor as Crown lands. The Governor may, 
by the same or any subsequent Proclamation, add the said lands or 
any part thereof to the road referred to in Schedule C, so that such 
lands and road shall together form one district road, and become 
dedicated to the public, and be under the care, control, and manage, 
ment of the District Council of Crystal Brook, subject to the pro. 
visions of the " Roads Act 1884." 

55. For all purposes relative to the compensation to which any AppUcadon of Acts, 
lessee, occupier, or other person shall be entitled by reason of such —^ 
resumption, " The Lands Clauses Consolidation Act " and the Acts 
extending or amending the same shall be incorporated with this 

Act; and the expression *' promoters of the undertaking," when used 
in the said Acts, or any of them, shall mean the Commissioner of 
Crown Lands, and ^' Special Act " shall mean this Act. 

56* The lands described in Schedule C hereto shall not be Laads in Schedule s 
reckoned in the computation of the maximum amount of land »<>* '«<**'*^- 
limited by any statutes in that behalf which the Governor is 
empowered to grant for educational purposes, but the Governor may 
make grants to the extent of such maximum as if the lancU 
described in the said Schedule had never been so granted. 

(gj Miscellaneous. 

67. Section 85 of the principal Act shall be read and construed See.86ofpriiipipai 
as if the words "on the first day of the then current month " had ^ct»««»d«d- 
been inserted in the twelfth line of that section in lieu of the words 
** at any time during the previous two months." 

58. Every lease under Part 11. of the principal Act shall contain Eeeermtioii of 
a reservation to the Crown of all gold, silver, copper, tin, or metals, SSSJ^f^"* 
ores, minerals, or substances containing metals, and all gems 
and precious stones, and all coal and mineral oils in or upon the 
leased lands, 

69. Every 
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CorprntioDB and 59. Every Municipal Corporation or District Council shall be 

iSS^ftw^iewemSS^ competent to become an applicant for and lessee under any lease to 
Part n. of principal be issued Under Part ii. of the principal Act. 



Aot. 
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60. If any person having a right to surrender any lease or 
agreement in exchange for a lease with a right of purchase, or for a 
perpetual lease, under Part ii. of the principal Act, shall die, or 
be adjudicated insolvent, or execute any statutory deed of assign- 
ment for the benefit of his creditors, the executors or administrators 
of such person, or the trustee or other person in whom such lease or 
agreement shall vest under his will, or by virtue of such insolvency 
or deed of assignment, may exercise aU powers of surrender and 
exchange, and incidental thereto, which such person could have 
exercised before his death, or adjudication, or the execution by him 
of the said deed, as the case may be. 



Bepeal of section 22 61* Section 22 of 

of •* The Fopert Trees t-ptipqIaH 
Act, 1878." repeaiea. 



The Forest Trees Act, 1878," is hereby 
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62. On the expiration or sooner determination of any miscel- 
laneous lease heretofore gi anted, or hereafter to be granted, for or in 
connection with the collecting, procuring, or manufacture of salt, or 
gypsum, all buildings, tanks, machinery, and appliances (if any) 
built or erected by the lessee, and being on the land leased, shall, 
together with the new lease of the land, be offered for sale at auction 
for cash, and the amount (if any) at which such buildings, tanks, 
machinery, and appliances shall be sold shall (unless the outgoing 
lessee be the purchaser) be paid by the purchaser to the Commis- 
sioner, and by him to the outgoing lessee. 

63. The power of making, altering, rescinding, varying, and 
amending regulations, and imposing penalties conferred by the 
principal Act, shall extend to all such regulations as may be 
necessary and requisite under this Act, and which, in the opinion 
of the Governor, may appear necessary or advisable for regulating — 

(a) The meetings and proceedings of Land Boards : 

(6) The making and dealing with applications, fixing of rents or 
purchase-money, determining of areas and boundaries, the 
making of valuations, re-valuations, or surveys, and the 
conduct of arbitrations, under this Act : 

(c) The form and contents of notices, applications, leases, 
licences, and all other instruments and documents, and 
the mode and time of executing, serving. Or delivering the 
same, and all other matters and things incidental thereto : 

(d) The examination of applicants, witnesses, and other persons : 

(e) Surrenders, exchanges, resumptions, and forfeitures : 

(f) The stocking of lands : 

{g) The imposing of penalties : (A) Tue 
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(hj The time and manner in which any act, deed, matter, or P art m. 
thing required by this Act to be done, and as to which no 
time or procedure is provided, is to be done or performed : 

(ij Fees to be paid: 

(jj All other matters and things arising under and consistent 
with this Act not herein expressly provided for, and other- 
wise fully and effectually carrying out and giving force 
and effect to the various objects, purposes, powers, and 
authorities of this Act, and guarding against evasions and 
violations thereof. 



In the name and on behalf of Her Majesty, I hereby assent to 
this BUI 

KINTORE, Governor. 



C-.602. SCHEDULES. 
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SCHEDULES. 



SCHEDULE A 



Leases for Grazing and Cultiyation. 

Miscellaneous Leases for Grazing or Cultivation. 

Selectors' Leases. 

Scrub Leases. 

Ten years' Leases with Right of Purchase. 



SCHEDULE B. 



Crown lands situated upon Thistle Island, Flinders Island, Spilsby Island, and 
Wedge Island. 



SCHEDULE C. 



All that strip of land of the uniform width of two chains situated in the hundred 
of Wandearah, being the eastern portions of sections 6, 7, 147, 146, and 8, known 
as Council of Education lands, and abutting on the road there forming the western 
boundary of sections 9 and 150. 



\ 
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AJBliiHt : By antlunity, C. E. Bunow, CtoTWDSMnt Printer, North-tomM. 
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ANNO QUINQUAGESIMO TERTIO ET QUINQUA- 
GESIMO QDARTO 

VICTORIA REGIN^E. 

A.D. 1890. 
No. 503. 

An Act to amend ^' The Northern Territory Indian Im- 
migration Act, 1882." 

[^Reserved ^ December 2jrd, i8go.'] 

BE it Enacted by the Governor of the Province of South 
Australia, by and with the advice and consent of the 
Legislative Council and House of Assembly of the said province, 
in this present Parliament assembled, as follows : 

1. This Act may be cited for all purposes as " The Northern short title and 
Territory Indian Immigration Amendment Act, 1890," and, except i»ic<MTo»tion. 
so far as inconsistent therewith, shall be incorporated and read as 

one with "The Northern Territory Indian Immigration Act, 1882,*' 
hereinafter referred to as the principal Act. 

2. Section 6 of the principal Act is hereby repealed. fiepeai. 

3. The Government Resident of the Northern Territory of the Government Resident 
said province for the time being shall, ex officio, be the Immigration i^^^^orAj^t-^ 
Agent^General under the principal Act, and shall exercise and General. 
execute all the powers, duties, and discretions vested in the Immi- 
gration Agent-General under the principal Act. 

4tm The Immigration Agent-General shall, from time to time. Copies of reports to 
furnish the Government of India with a duplicate copy of any ^over^ent of India. 
reports which, in the course of his duties under the principal Act, 
503 he 
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he may submit to the Governor, and notice of his suspension or 
removal shall be forthwith given to the Government of India. 



I reserve this Act for the signification of the Queen's pleasure. 

KINTORE, Governor. 



//n lot 



Adelaide : By authority, C. E. Bristol, Government Printet, North-terrace. 
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